Fairmeadows Homeowners Association

Declaration
Introduction
August 28, 2013

This manual contains the Governing Documents of the Fairmeadows Homeowners
Association and consists of two sections: the Declaration and the Rules and
Regulations.

This first section, which is titled Declaration, consists of the Recitals; the Definitions;
the Covenants, Conditions and Restrictions (CC&Rs); the Bylaws; and the Effective
Dates. The Declaration was revised in its entirety in 2007 and amended in 2013, The
Declaration contained in this manual is the 14™ Supplemental of 2007 as amended by
the 15® Supplemental of 2013. With regard to the Recitals and Effective Dates, both
of these subject areas are unique to each of the two supplementals; therefore, only a
reference is made to each of them in the following document. The other three areas
(Definitions, CC&Rs and Bylaws) are provided as amended. The CC&Rs address
primarily the responsibilities of Owners and tenants. The Bylaws address primartly
the responsibilities of the Management Committee.

Both of the documents in this manual are the property of the Fairmeadows
Homeowners Association. They are being provided to Unit Owners for the purpose
of understanding the obligations of both the Association and individual Unit Owners
and tenants. Please take the time to become familiar with their comtent. All Unit
Owners/tenants are responsible for adhering to the requirements set forth herein as a
condition of Unit Ownership within the Fairmeadows Complex. In the event of a
dispute between the Fairmeadows Management Committee and a Unit Owner or
tenant or between Owners/tenants, the contents herein shall be used to resolve such
dispute.

Please keep this manual in a safe place. Do pet discard. In the
event your Unit is seld, this manual must be provided to the new
Unit Owner upon transfer of title. Owners are responsible for
providing a copy of the enclosed documents to their tenants. If
this manual is lost, stolen, or destroyed, a fee will be charged for
replacement.
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Fairmeadows of Countrywoods

An Open Space Community Condominium Complex

Fifieenth Supplemental Declaration of and Amendument to the Enabling Declaration of the
Fairmeadows Condominium Complex, consisting of amendments to the Fourteenth
Supplemental to the Declaration inchading Definitions; Covenants, Conditions and Restrictions;
and Bylaws

This Fifteenth Supplemental Declaration is made and executed by the Fairmeadows
‘Homeowners Association, 6880 South 775 East, Midvale, UT 84047

L RECITALS

A On December 6, 1978, the Ongmal enabling Declaration of Fairmeadows was filed of record in the office of
the Salt Lake County Recorder in Book 4782, Pages 785 et seq., as Enfry No. 3207544.

B. On June 14, 1979, the [First] Supplementary Declaration of and Amendment 1o the Declaration was filed of
record in the Office of the Salt Lake County Recorder in Book 4881, Pages 455 et seq., as Entry No.
3294150 and set forth expansion of the property included in the project.

C. On March 1, 1983, the Second Supplementary Declaration of and Amendment to the Declaration was filed
of record in the Office of the Salt Lake County Recorder in Book 5448, Pages 2881 et seq., as Enlry No.
3764053 and set forth and clarified requirements and provisions regarding the expansion of the project.

. On December 1, 1983, the Third Supplemental Declaration of and Amendment to the Declaration was filed F
of record in the Office of the Salt Lake County Recorder in Book 5511 Pages 1249 et seq., as Entry No.

3875601 and expanded the property included in the project to be known as Phase 111, Coventry at
Fairmeadows.

E. On April 30, 1984, the Fourth Supplemental Declaration of and Amendment to the Declaration was filed of
’ record in the Office of the Salt Lake County Recorder in Book 5551, Pages 1249 et seq., as Entry No.
3935083 and amended and revised the percentage interest in the commmon areas of the project.

F. On June 15, 1984, the Fifth Supplemental Declaration of and Amendment to the Declaration was filed of
record in the Office of the Salt Lake County Recorder in Book 5565, Pages 166 et seq., as Entry No.
3955298, expanded the property incladed in the project, and included a restated Declaration.

G, On June 18, 1984, the Sixth Supplemental Declaration of and Amendment to the Declaration was filed of
record In the Office of the Salt Lake County Recorder in Book 5565, Pages 1761 et seq., as Entry No.

3956003, expanded the property inchuded in the project, and revised the percentage interest in the common
area of the project.

. On August 15, 1984, the Seventh Supplemental Declaration of and Amendment to the Declaration was filed
of record in the Office of the Salt Lake County Recorder in Book 5582, Pages 525 et seq., as Entry No.

3980809, expanded the property included in the project, and revised the percentage interest in the common
area of the project.

On September 26, 1984, the Eighth Supplemental Declaration of and Amendment to the Declaration was
filed of record in the Office of the Salt Lake County Recorder in Book 5593, Pages 2711455 et seq., as

Entry No. 3997737, expanded the property included in the project, and revised the percentage interest in the
common area of the project.

J.  On October 25, 1984, the Ninth Supplemental Declaration of and Amendment to the Declaration was filed
of record in the Office of the Salt Lake County Recorder in Book 5601, Pages 941 et seq., as Entry No.

40086635, expanded the property included in the project, and rewsed the percentage interest in the common
area of the project.

- K. On Jaonary 9, 1985, the Tenth Supplemental Declaration of and Amendment to the Declaration was filed of

record in the Office of the Salt Lake County Recorder in Book 3620, Pages 2685 et seq., as Entry No.
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4036776, expanded the property inchided in the project, and revised the percentage interest in the common
area of the project.

L. On October 24, 1991, the Eleventh [Supplemental of and] Amendment to the Declaration was filed of
record in the Office of the Salt Lake County Recorder in Book 6368, Pages 2880 et seq., as Entry No.
5144467 and revised the percentage interest in the common area of the project.

M. On January 5, 1999, the Twelfih {Supplemental of and] Amendment to the Declaration was filed of record
n the Office of the Salt Lake County Recorder in Book 8219, Pages 928 et seq., as Entry No. 7210660 and
revised the descriptions of Personal Obligation of the Owner and Covenants to Run with the Land:
Compliance in the Covenants, Conditions and Restrictions of the Declaration.

N. On December 13, 2000, the [Thirteenth Supplemental of and] Amendment to the Declaration and By-Laws
was filed of record in the Office of the Salt Lake County Recorder in Book 8447, Pages 8434 et seq., as
Entry No. 7779765, revised the description of a Quorum for meetings of the Association, and revised the
description of Unit Numbers and Buildings Numbers.

0. On Jupe 19, 2007, the Fourteenth Supplemental of and Amendment to the Declaration and By-Laws was
filed of record in the Office of the Salt Lake County Recorder in Book 9479, Pages 8§102-8135 et seq., as
Entry No. 10136820 consisting of a restatement of the Declaration {Definitions; Covenants, Conditions and
Restrictions; and the Bylaws) and minor mathematical corrections to the Percentages of Ownership Interest.

P. This Supplemental to the Declaration consists of amendments to the Fourteenth Supplemental to correct
inadvertent errors in wording, to correct confusing and incorrect wording, to ensure consistency with Utah
State law and the Utah State Codes, to ensure consistency with regulations established by the City of
Midvale, and to strengthen various administrative and operational procedures of the Association.

Q. NOW, THEREFORE, for the reasons stated above, the Declaration (Definitions; Covenants, Conditions and
Restrictions; and Bylaws) is amended as follows:

1. All the amendments listed below are substituied in lieu thereof,

2. Unit Ovwners holding shxty-seven (67} percent or more by Percent Interest have executed 3 written
consent approving the revised Covenants, Conditions and Restrictions.

3. Unit Owners holding fifty-one (51) percent or more by Percent Interest executed a written consent
approving the revised Bylaws in their entirety.

4. All mortgagees on record at the Association’s office were provided a copy of the proposed restated
Declaration and an opportunity to submit comments on the document. Afl comments received were
favorable.

H. APPROVED AMENDMENTS TO THE 14™ SUPPLEMENTAL TO THE DECLARATION

The following amendments correct inadvertent omissions and incorrect wording in the 2007 Supplemental
and strengthen the definition of the composition of the Management Committee and its role in monitoring
the condition of the buildings and grounds.

Section YV.B.2 — Qfficers fsubstinuted in #s entivety]

Officers of the Association shall be the same as those individuals elected to the Management Committee and
serving as its officers. See Section IV.C.2.b. concerning the election of members of the Management
Committee and Section IV.C.3. concerning the election of officers of the Management Committes.

Seetion IV.B — Association feditorial changes]
1. Sec. B.3.a), line 2 — Change the words “Management Committee™ to “Association’s Officers™
2. Sec. B.3.b.2), line 1 — Change the word “Committee” to “Association’s”
3. Sec. B3.b.2), line 3 — Change the word “Comumittee” to “Association’s”™

“




Sec. B.3.c., line 1 — Change the word “Committee” to “Association’s”
Sec. B.3.c,, line 7 — Change the words “Committee Secretary” to “Condominiym Office”
Sec. B3.d., line 1 ~ Change both words “Committee” to “Association’s”
Sec. B3.4., line 2 — Change the word “Committee”™ to “Association’s”
Sec. B.3.g.4), line 3 Change the word “Commitiee”™ to “Condominium Office”
Sec. B.3.g.4)}, line 7 — Change the word “Committee” to “Condominium Office”
10. Sec. B.3.g.6), line 4 — Add the word “Management” before the word “Committes”
Section HLD.2. - Composition of Management Committee [substituted in its entirety]

The Management Committee shall be composed of five elected Unit Owners, with no more than one Committee
meinber coming from a single Unit. No more than one non-resident Crwner may be a member of the Committee
at any ove time. In the case of a vacancy, the remaining Committee members shali elect 2 replacement to sit on
the Committee until the expiration of the term for which the member being replaced was elected.

Section IV.C.3.a. - Designation fsubstituted i its entirety]

The principal officers of the Management Committee shall be a Chairperson, a Vice Chairperson, a Secretary,
and a Treasurer; all of whom shall be members of the Committee. Each person sa elected shall also hold the
same title as an officer of the Association with the authority to conduet the routine business of the Assaciation.
Two offices may be held by one person, except that the Chairperson shall not hold any other office. The
Comsmittee Chairperson may assign responsibilities to other members as in his judgment may be deemed
necessary. The Chairperson shall assign one or more members of the Committee the responsibility of
monitoring the condition of the buildings and grounds and any member(s} so assigned shall be an Owner in
residence. The member(s) shall make a report to the Association members st the Annual Meeting with regard to
all major work accomplished during the year such as roofing, painting, tree removal, etc. and also about any
corrections of continuous viclations concerning building alterations made without approval of the Management
Committee,

R A

The following amendments clarify the definitions of the different tvpes of votes that are fo be used in annual
and special meetings and to correct errors in the 2007 supplemental,

Section H. Definitions [following new definition added that also amends and incorporaies the existing
definition on Majority of the Owners]

Voting — The folowing definitions shall apply to the voting process that shall be used in the conduct of business
by the Association and the Management Committee:

a. Simple Majority shall mean more than fifty percent {50%; of the votes cast by Owners present at an
. anmual meeting or special meeting including those represented by proxy or by absentee ballot if
applicable. Simple Majority applies to all votes unless specifically mandated otherwise in the
Declaration.

b. Majorjty by Percent Interest and Majority of the Owners shall mean more than fifty percent (50%),
unless stated as higher in the Declaration (e.g. sixty-seven {67} percent), of all the Owners by
percentage of undivided interest of each Unit in the Common Areas. Votes by percent interest or
majority of the Owners shall be mandatory when specifically mandated in the Declaration.

c. Proxy shall mean an Owner who has been formally authorized in writing by another Owner to represent
him at an anoual or special meeting.

d.  Absentee Ballot shall mean the casting of a ballot by ar Owner when the Owner is umable to attend 2
meeting. An absentee ballot may be cast by an Owner only for an issue for which a ballot has been
provided by letter or meeting agenda.



e. Mail-in Ballot shall mean the casting of a ballot by an Owner when the Management Committee
requests a vote on an issue in lieu of holding a special meeting, in lien of the Owner attending an annual
meeting if permitted, or as permitted otherwise. As with an Absentee Baliot, a mail-in ballot may be
cast only when such a ballot has been provided by letter or meeting agenda.

Section XL Definitions [the following definition under this section is deleted in its entirety]

Majority of the Qwuers shall mean and refer to the Owners of the Units to which more than fifty percent (50%)
of the votes by percent interest in the Association appertain, unless expressly stated otherwise in the Declaration.

Section HI.A.4. Computation of 2 Unit’s Percent Interest [Jast paragraph of this section is deleted in its
entirety and substituted with the following two paragraphs]

An affirmative vote of sixty-seven (67) percent by Percent Interest of all Unjt Owners is required {o amend the
above Computation of a Unit®s Percent Interest.

Examples of the use of a Unit’s Percent Interest are the following: 1) amendments to the Declaration, including
the Bylaws, 2) an amendment to the Computation of a Unit’s Percent Interest as discussed above, 3) determining
cach Unit Owner’s share of the anral common expenses, 4) approval of special assessments {over five
thousand {5,000) dollars) by the Unit Owners, and 5) the distribution of any common profits. More information
on each of these issues is provided in the appropriate sections of the Declaration, including the Bylaws.

Section IT1.A. Declaration and Establishment of the Fairmeadows Condominium Complex ffollowing
subsection added}

14. Common Profits — Should any profit be made by the Association, it shall be distributed to all Owners
based on the Percent Interest each Owner holds in the Common Area.

Section IH1.C.3.b. ~ Special Assessment [Tast paragraph of this subsection deleted in its entirety and substituted
with the following] '

Work undertaken through a Special Assessment which wonld materially alter the nature of the Complex must be
authorized by a vote of Unit Owners in person, by proxy, by absentee ballot, and by mail-in ballot of not less
than sixty-seven {67) percent by Percent Interest of all Owners regardless of its cost and prior to being
implemented. Ifthere is an insufficient number of votes cast at a special or annual meeting of the Association to
either approve or defeat the proposed Special Assessment, then a subsequent request to remaining Owners to
vote by absentee or mail-in ballot may be undertaken to approve or defeat the Special Assessment by not less
than sixty-seven {67) percent by Percent Interest.

Section IV.B.3.¢.5) a) — At Mectings fsubstituted in its entirety]

An owner of a Unit may vote by absentee or mail-in bailot at an annual or special meeting requiring a vote by
either simple majority or percent interest. However, voting by absentee or mail-in ballot may be used only fora
specific issue on the agenda for which a ballot bas been provided or in such case where a vote is requested
without a meeting. For any item on the agenda which requires a vote by percent interest, an absentee or mail-in
ballot shall be provided with the letter or agenda announcing the meeting. Absentee/mail-in ballots must be
submitted to the Condeminium Office no less than three (3) business days prior to the meeting in 2 manner to be
established by the Commitiee,

Section IV.B.3.£1) — Annual Meetings fsubstituted in its entirety]

Except as may otherwise be provided herein, by statute, or the Declaration, the number of Units that must be
represented in person or by proxy that shall constitute a quorum for any and afl purposes shall not be less than
thirty-five (35). If the minimum of thirty-five {35) Units is not reached, a second meetin g shall be called, at
which time the number of Units represented in person or by proxy shall be the quorurn. The majority of the
quorum shall be entitled to transact business for and on behalf of the Association unless the matter bei ng
addressed requires a vote by a specific percentage of all Owners.




Section IV.B.3.£.2) — Special Meetings [substituted in its entirety]

Except as may otherwise be provided herein, by statute or the Declaration, the number of Units represented in
person or by proxy shall be the quorum. The majority of the quorum shall be entitled to transact business for and
on behalf of the Association unless the matter being addressed requires a vote by a specific percentage of all
Owners,

Section IV.C.2.b. — Election [substituted in its entirety]

New members of the Commitiee shall be elected to replace members whose terms are expiring. Provided a
quorum is present, the election shall take place at the Association’s annual meeting and new members shall be
elected by vote of the Owners present and by proxy. Veting for Committee members by absentee ballot is not
permitted. Current Members shall hold office until their respective successors have been elected and hold their
first meeting.

As required by Section IL.D.2., no more than one non-resident Owier may be elected to the Committee. Ifa
non-resident is already 2 member of the Committee, then any non-resident candidate is eliminated, I there are
no pon-resident Owners on the Committee and more than one non-resident Owner is on the ballot, only the one
receiving the highest number of votes shall be seated.

Section IV.C.2.d.— Removal [substituted in its entiretyf

A Committee Member may be removed, with or without cause, and his successor elected at any duly called
annual or special meeting of the Association at which a quorum is present. Removal shall be by an affirmative
vote of a simple majority of the Owners present and proxy votes. As with the election of members, voting by
absentee or mail-in ballot for the removal of 2 Member is not permitted. Any Committee Member whose
reroval has been proposed by the Owners shall be given at least ten (10) days notice of the calling and purpose
of the meeting and an opportunity to be heard at the meeting,

Not withstanding anything contained herein to the confrary, a Committee member may be removed for cause by
a majority vote of the members of the Management Committee. Cause for removal may include, but is not
limited to, missing three (3) consecutive meetings without a permitted excuse, materially and repeatedly failing
to fulfill his assigned responsibilities and duties, and for abusing his authority as a member of the Committes.

The following amendments concern a non-resident Owner’s use of Common Aregs.

Section IFX.C.8. — Use of Recreational Areas and Facilities [substituted in its entirety]

a. Each Unit Owner in residence is hereby granted a non-exclhusive right and easement of enjoyment, in
common with others, of the amenities and recreational facilities constituting a portion of the Common
Areas of the Complex.

b. Any Owner in residence may delegate to family members in residence the rights spelled out above
regarding the use of amenities and recreational facilities.

¢. Any Owner who is not in residence does not haye the right to use the amenities and recreational
facilities, but does have the right to delegate such rights to his family members in residence or to his
tenanis.

d. Al rights, as spelled out above, may be suspended upon failure of a Unit Owner to pay his assessment.

e.  Owners in residence, their families in residence, guests, invitees, tenants, and licensees, shall be subject
to the following with regard to the right and easements of enjovment as spelled out above:

1) The right of the Management Commiitee fo charge reasonable and equitable admission and other
fees for the use of the recreational areas and facilities.

2} The right of the Management Committee to adopt Rules and Regulations governing the use of the
recreational areas and facilities.



f. Al Owners in residence, their families in residence, guests, nvitees, tenants, and licensees, having the
right to use the recreational facilities shall comply with the Rules and Regulations regarding such use.

Section IX.C.9.c. [substituted in its eptirery]

There shall be no obstructions of the Common Areas by an Owner, his family members in residence, guests,
invitees or tenants without the prior written consent of the Management Committee.

Section TIL.C.9.j. fsubstituted in its entirety]

No Owner, his family members in residence, or his guests, invitees or tenants shall violate the Ratles and
Regulations for the use of the Units and the Common Areas as adopted from time to time by the Management
Committee.

The following amendmenis concern changes in how the Association controls the leasing/renting of Units.

Seetion IL.C.0.a. [substituted in its entirety]

Each of the Units in the Complex is intended to be used for single family residential housing and is restricted to
such use. The term “single family” shall mean/include any of the following: Owner(s) in residence or tenant(s),
the first generation children of the Owner(s) in residence or the tenant(s), anty chaldren who have been legally
adopted by the Owner(s) in residence or the tenant(s), any children for whom the Owner(s) in residence or
tenani(s} are the legal guardians, and a parent(s) who is under the care of the Owners in residence or tenants.
Any exception must be approved by the Management Committee,

Should the family (lessee) be a single person, it shall be permitted that one other person may share the lease or
occupy the Unit with the lessee, along with any natural or adopted children if the two individuals are in a
partnership.

Section IILC.9.b.8) fsubstituted in its entirety]

A Unit may be leased only to a single family. See Sec. HI1.C.9.a. for a more complete definition of “single
family.”

Section TELC.9.b.4) fsubstituted in its entirety]

Whenever a Unit Owner does not reside in the Unit and the Unit is made available to others, & formal lease in
writing is required unless the Management Committee has established clearly defined reasons in the Rules and
Regulations as to why there should be an exception. The lease is required regardless of whether there is
remuneration for the use of the Unit or what the relationship may be between the lessor and the lessee, unless
excepted as noted above. The Unit Owner shall also agree to and comply with the following conditions, unless
there is an exception to the requirement for a lease agreement:

a) Obtain a business license as required by the City of Midvale, a copy of which must be provided with the
copy of the lease.

b) Join the City of Midvale’s “Good Landlord Program™.
Section HI.C.9.b.5) fsubstituted in its entircty]

The lease shall cover a period of time of not less than one (1) year. Unit Owners, based upon an approved
request from a Unit Owner or upon 2 unilateral decision of the Management Committee, may be exempt from
this term requirement when one or more of the following conditions exist:

a) During the period of the Unit Owner’s deployment in the military;
b) When the occupant is the Owner’s parent, child or sibling;
¢} When the Owner has been relocated by his employer for no less than two vears;

d} When the Unit is owned by a trust or other entity created for estate planning purposes and the trust or
other estate planning entity was created for the estate of the current resident of the Unit or the paresnt,
child, or sibling of the cuzrent resident of the Unit.

I




¢} When the Unit Owner or Owner’s representative has submitted a request for, along with strong
supporting documentation, and been granted an exemption by the Management Committee due to a
significant hardship that would be placed upon the Owner if this requirement were to be enforced. This

A copy of the lease shall be provided to the office within two (2) weeks of execution. Information of a sensitive
natwre (e.g. SSN’s, lease amoust, etc.) may be blocked out.

Section H1.C.9.b.9) /deleted in irs entirety with all following subsections renumbered appropriately]

Section NL.C.9.b.1) [substituted for Section HI.C.9.5.10) and remumbered as the first subsection with gl
Jollowing subsections renumbered appropriately}

A maximum of twenty {20) percent or forty-six {46} of the two hundred and thirty-two (232) Units in the
Complex may be leased by Owaers to other individuals at any given time,

Unit Owners, based upon an approved request from a Unit Owner or upon a decision of the Management
Committee, may not be restricted by the above limitation on rentals and may rent their Unit when one or more
of the following conditions exjst:

a) During the period of the Unit Owner’s deployment in the military;
b} When the occupant is the Owner’s parent, child or sibling;
¢} When the Owner has been relocated by his employer for no less than two years;

d) When the Unit is owned by a trust or other entity created for estate planning purposes and the trust or other
estate planning entity was created for the estate of the current resident of the Unit or the parent, child, or
sibling of the current resident of the Unit.

¢} When the Unit Owner or Owner’s representative has submitted a request for, along with strong supporting
documentation, and been granted an exemption by the Management Committee due to a significant hardship
that would be placed upon the Owner if this requirement were to be enforced. This exemption must be

documented in writing by the Management Committee,

Once the twenty (20) percent limit is reached, the Management Committee shall maintain, or cause to be
maintained, a waiting list of those Owners wishing to lease and each Owner shall be notified on a first-come-
first-served basis as to when he may lease his unit.

Section INLA9L. [substituted in its entirety]

The following amendments concern the Association’s responsibitities with regard to the carrying of required
insurance on all Common Areas and Buildings.

Section I B.7. — Insurance [substitited in its entirety]

Insurance — The following section defines the requirements and responsibilitics of the Association and the
Owners with regard to insurance and pelioy deductibles,

a. Association — A multi-peril policy or policies of fire, casualty, earthquake, and fidelity insurance shal} be
maintained as follows: ;

1} Property and Liability Insurance — The Association shall maintain a master insurance policy which
inctudes: a) blanket property msurance with not less than 100% of the full replacement cost for the
physical structures in the condominium project, including common areas and facilities, lirnited common

r



areas and facilities, and Units, and including fixtures, improvements and betterments to a Unjt made by
a Unit Owner, insuring against all risks of direct physical loss commonly insured against, including fire
and extended coverage perils, and including earthquake coverage; and b} liability insurance having at
least a three-million-dollar ($3,000,000.00) Jimit per total claims that arise from the same occurrence,
including medical payments insurance covering all ocemrrences commonly insored against for death,
bodily injury, and propesty damage arising out of or in connection with the use, ownership, or
maintenance of the common areas and facilities.

2) Fidelity Insurance or Bond — The Association shall obtain and maintain adequate fidelity coverage to
protect against dishonest acts by its officers, members of the Management Committee, its employees,
and all others who are responsible for handling funds of the Association, including the Manager. Such
fidelity coverage shall: a) name the Association as an obli gee; b) not be less than the estimated
maximun of funds, incloding reserve funds, in the custody of the Association or the Manager, as the
case may be, at any given time, and shall in no event be i an amount Jess than three months
assessments on all Units plus reserves; ¢) contain an appropriate endorsement(s) to the policy to cover
any persons Who serve without compensation if the policy would not otherwise cover volanteers, and to
cover the Association’s Manager; d) provide that coverage may not be canceled or substantially
medified (including cancellation for nonpayment of preminms) without at least ten (10) days prior
written notice to the Association or any insurance trustee.

3} Flood Insurance —If any portion of the Complex is deemed to be located within an area which has been
officially identified by the Secretary of Housing and Urban Development a3 having speeial flood
hazards and for which flood insurance has been made available under the National Flood Insurance
Program, the Association shall be required to obtain and pay the premiums upon 2 “master” or “blanket”
policy of flood insurance on the buildings and any other property covered by the required form of policy
in an amonnt deemed appropriate by the Association but not less than the lesser of {a} the maximum
coverage available under the NFIP for all buildings and other insurable property within the Complex to
the extent that such buildings and other insurable property are within an area having special flood
hazards; or (b) 100% of current replacement cost of all such buildings and other insurable property
within such area.

The Association’s property insurance shall include coverage for any fixture, Improvement, or betterment
installed at any time to a Unit or to a Limited Common Area, mcleding a floor covering, cabinet, light
fixture, electrical fixture, heating or plumbing fixture, paint, wall covering, window, and any other item
permanently part of or affixed to a Unit or to a Limited Common Area element associated with a Unit.

The Association shall obtain such other insurance if and to the extent required by Jaw or as the Committee
deems necessary from time to time, such as workers' compensation insurance or Chairperson’s and officer’s
insurance.

Each Unit Owaer is an insured person under the Association”’s property insurattce policy. Each Unit Owner
is an insured person nnder a liability insurance policy that the Association obtains, but only for liability
arising from: the Unit Owner’s ownership interest in the common areas and facilities, maintenance, repair,
or replacement of common areas and facilities, and the Unit Owner’s membership in the Association.

If, in the exercise of the business judgment rule, the Maoagement Committee determines that a covered loss
is likely not to exceed the policy deductible of the Association and until the covered loss exceeds the
deductible of the property insurance of the Association and a clafm is submitted to the property insurance
insurer of the Assoeciation:

1} For a Unit to which a loss cceurs, the Unit Owner’s policy is considered the policy for primary coverage
for the damage to that Unit.

2) The Association shall pay for any loss for any Common Areas and facilities for which a loss occurs.

3) A Unit Owner who does not have a policy to cover the damage to that Unit Owner’s Unit is responsible
for that Unit damage and the Association may, as provided herein, recover any payments the
Association makes to remediate that Unit.

.




4) The Association need ot tender the claim to the Association's insurer.

The Association shail set aside an amount equal fo the amount of the Association’s property insurance
policy deductible or $10,000, whichever is Jess,

An insurer under a property insurance policy issued to the Association shall adjust with the Association a
Ioss covered under the Association's poiicy.

This Declaration does not prevent a person suffering a loss as a result of damage to property from asserting
a ¢laim either directly or through subrogation, for the loss against a person at fanlt for the loss, except that,

made against borrowers, FNMA,, FHL M > of the designee of FNMA or FHLMC. Loss payments shail not
be contingent upon action by the carrier’s board of directors, policyholders, or members. The policies shatl
include: (1) a waiver of the ri ght of subrogation against unit owners individually, (2} that the insurance is
not prejudiced by any act or neglect of individual Uit Ovwners whick is not in the control of such Owners
collectively.

b.  Unit Owner Tnsurance Responsibility — For Units, the Association’s policy is primary but the Unit Owner is
responsible for the deductible as follows:

If 3 loss occurs that is covered by the Association’s policy and by a Unit Owner’s policy, the Association's
policy provides primary insurance coverage, but the Unit Owner is responsible for the deductible of the
Association of Unit Owners® policy, and Coverage A of the Unit Owaer’s policy applies to that portion of
the loss atiributable to the policy deductible of the Association.

the Unit, the Association may levy an assessment against a Unit Owner for that amount.

The deductible under the Association’s policy shall be as established in the Rules and Regulations. This
Declaration constitutes notice to each Unit Owner of the Owner’s obligation for the Association's policy
deductible. The deductible amount is subject to change from time to time by the Maragement Commitiee
without amendment of this Declaration. The Association shall provide notice to the Unjt Owrners of any
change in the amount of the deductible.

The Association’s policy does not cover the contents of a Unit or a Unit Owner’s personal property. Fach
Unit Owner is strongly encouraged fo obtain insurance coverage for contents and personal property of his
Unit, coverage for personal liability, as well as for coverage n the event the Owner has to pay the
Association policy deductible as provided above.

Section HLC.6. — Insurance {deleted in its entirery and all Jollowing subsections renumbered appropriately]

The following amendiments concern the adniinistrative operations af the Association.
Section IV.C.1.n. fsubstituted in its entirety]
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thereupon shall be available for examination by the Owners or their duly authorized agents or attorneys during
general business hours at the time and in the manner that shall be set forth in the Rules and Regulations and
consistent with the Utah Code relating to records and reviewing of the same, Al books and records shall be
kept in accordance with generally accepted accounting practices. A full audit of the same shaill be conducted at
least once i a three-year period by an outside auditor employed by the Committee who shall not be a resident of
the Complex or an Owner therein. During the intervening years, a review of the financial records and
procedures of the same shall be conducted based on documented procedures between the Management
Commiitee and the audit firm. The cost of an audit or a procedural review shall be & Common Expense. A copy
of every audit report and every report resulting from an agreed-upon procedural review shall be made available
by the office secretary to any Owner or first mortgagee of any Uit in the Complex who requests the same in
iting:
Section XV.C.8. - Management of the Association’s Business [substituted in its entirety]

The Management Committee shall develop and maintain a Business Operational Manual that shall describe the
routine busimess of the Association with regard the responsibilities of the Management Committee and the role
and responsibilities of the Manager. A copy of the manual shall be maintained in the Office of the Complex and
shall be made available for review in the office upon a request from any Owner. The issnes to be addressed in
the manual shall include, but are not limited to, the following:

1. Legal Requirements — Identification of those State and local reporting requirements that must be addressed
by the Association on a routine basis, such as the reporting of registration requirements required by the Utah
Department of Commerce and the identification of who shall be responsible for ensuring compliance.

2. Agreements, Contracts, and Deeds — Procedures related o the development, review, execution, and
monitoring of all agreements, contracts, and deeds. 'With regard to contracts, the procedures for requesting
bids, the development of standards for the evaluation of bids, who shall be involved in the evaluation, the
procedures for the selection of the best bid, and the authority o execute and sign a contract shall be
described. All delegations of authority to the Manager with regard to his involvement in such mstruments,
as well as any delegation of authority to incur costs by the Manager, shall be described. The handling of
contracts or other anthorizations for work to be performed on an emergency basis shall also be described.

3. Financial ~ Procedures for the investrment of Association fimds, both short term. and long term. The
execution of the checks and the use of e-checks, including the identification of individuals whe may sign
checks and how many must sign, shall be addressed.

4. Budget — Procedures for the development and approval of the annaal budget, including a description of the
information and level of detail that will be made available to the Owners on an annual basis.

5. Long-range Planning — Procedures for development and continual update of a long-range
improvement/maintenance plan to be used for the development of annual budgets, maintenance of the
contingency reserve fund, and defermining annual assessments (monthly maintenance fees).

€. Record Retention — Procedures to determine the importance of the various iypes of documents maintained
by the Association and to determine the length of time each type of documentation shall be retained. The
mammner (hard copy, micro-film, website, etc.) in which the documents will be stored shall be identified, as
well as the location and whether duplicate copies are needed to be stored elsewhere.

Section IV.C.1. - Powers and Duties [introductory paragraph only substituted in its entirely}

The affairs and business of the Association shail be managed by 2 Committee which shall have all of the powers
and duties necessary for the administration of the affairs of the Association in accordance with the provisions of
the Declaration and may do all such acts and things as are not by the Act or by these Bylaws directed to be
exercised and done by the Association. The Committee shall have the power to adopt any Rules and
Regulations deemed necessary for the proper management of the Complex provided such Rules and Regulations
are not in conflict with the Act and the Declaration including these Bylaws. No separate sets of policies,
procedures, processes, guides, ete. governing Unit Owners shall be established except as permitted or mandated
by the Declaration, including these Bylaws, or by the Rules and Repulations themselves. The Committes shall
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delegate to one of #ts members the awthority to act on behalf of the Committee on all matters relating to the
duties of the Manager which might arise between meetings of the Committee. Subject to any Hmitations or
provisions contained in the Declaration, the Committee shall be responsible for the foHowing:

The following amendments include minor changes to existing definitions and adds new definitions to Section
IT, Definitions.
Section II., Definitions - Common Areas and Facilities and Common Areas {par. d substituted in its entivety]
d. Al foundations, columns, girders, beams, supports, perimeter walls, interior Ioad-bearing walls, roofs,
attics, crawl spaces, entrances and exits which are designed for the use of more than one Unit, parking

spaces, access roads, driveways, walkways, pedestrian sidewalks, landscape and planting areas, fences,
streetlights, and other common facilities;

Section II., Definitions — Condominium Condominium Unit and Unit ftitle of this definition changed, alf
definitions to be reovdered alphabetically, and par. e. substituted in its entirety]

Unit, Condominium Unit and Condomininm

€. Any structural interior wall members (not including load bearing walls} or any other property of any
kind, including fixtures and appliances within the Unit, which are removable without jeopardizing the
soundness, safety, or usefulness of the remainder of the building within which the Unit is sifuated.

Section L, Definitions — Unit Owner and OQwner fsubstitited in its entirety]

Unit Qwoer and Owner shall mean the PEISOn OT persons owning a unit i fee simple and an undivided
interest in the fee simple estate of the common areas and facilities in the percentage specified and
established in the Declaration and as that person or persons identified as owners in the listing of the property
with the County Recorder. In the event a Ugit is the subject of an executory contract of sale, the contract
purchaser upon notice to the Commitiee by the Purchaser shall, unless the seiler and the purchaser have
otherwise agreed and have informed the Committee in writing of such agreement, be considered the Unit
Owner for purposes of voting and Committee membership.

Section I, Definitions — Resident, Owner in Residence, tenant, and renter fnew definition added and i
subsequent definitions reordered alphabetically]

identified in this document as the Non-Resident Owner, Non-Resident Uit Owmer or Owner not in
Residence. A Unit Owner who owns more than one Unit and lives in one of the Units shall be considered a
resident with regard to the Unit in which he resides and 2 Non-Resident Owner with regard to the ope or
more Units in which be does not reside.

The following amendments are editorial changes and minor definition changes to existing language in the
CC&Rs and Bylaws as indicated below.
Editerial/Definitional Changes

1. Wherever they may appear after Section 1., Recitals, of the Declaration — Change the words “2007
Supplement” or “2007 supplement” to the words “2007 Supplemental”

2. Pg 3, Aet— Change the reference to Sections of the Act to 57-8-1 through 57-8-54, or as may be
amended from time to time.

3. Pg 9,sec. 2.b., line 2 — After the word “licensees™ add the following; “(persons or entities receiving
permission from an Owner to engage in an activity)”



4. Pg. 9, sec. 4, line 8 — Change the words “there from™ to “therefrom™

5. Pg. 135, sections 9.b.6) and 7) — Add the words “or a related document” after the word “lease” at the
begimning of each sentence to allow the use of a checklist for meeting some of the requirements of the
CC&Rs.

6. Pg. 19,sec. 7.a, line I — Affer the words “casualty insurance™ add the following: (loss of or damage to
property)

7. Pg. 19, sec. 7b, line 1 — After the words “liability insurance™ add the following: (claims arising from
injuries or damage to other people or property)

8. Pg. 19, sec. 7.¢, line 1 — After the words “fidelity coverage” add the foliowing: (losses caused by the
dishonest acts of employees or others)

9. Pgs. 19 through 22 — Move Section HLD.11. concerning Damage to Complex to follow Section HLD.7
concerning Insurance and appropriately renumber Sections [ILD.8. through ILD.10

18, Pg. 21, sec. 9.2, Jine 3 — Delete the words “and unsightly”

11, Pg. 21, sec. 10.a,, last par., line 3 — Add the word “above™ between the words “the” and “major™.

12. Pg. 22, sec. 11.a, line 2 — Change word “damage” to “damaged”.

13. Pg. 22, sec. 12, line 7 ~ Change words “there from” fo “therefrom™.

14. Pg. 25, sec. g.3), line 1 — Add the words “(see definition for voting)” between the words “vote” and “of”

15. Pg. 25, sec. g.4), lines 8 & 9 — Change the words “one other Owner, besides himself,” to “one other
Owner”

16. Pg. 25, sec. g.6), line 4 — Add the word “Management” before the word “Committes”
17 Pg 34, sec. D.2,, line 2 — After the second word “Complex™ add the words “Clubbouse, 6880 South 775
East,h‘ .
IIL. EFFECTIVE DATE

The effective date of this Fifteenth Supplemental to the Declaration shall be the date said instrument is filed for
record with the office of the County Recorder of Salt Lake County, State of Utah.

IN WITNESS WHEREOF, the undersigned, being the Chairperson and Secretary of the Management
Committee of Fairmeadows, have executed this Supplemental the /5 QW , 2013,
y’é S

Kot ~ )l

v Téufer, leéirperson

v )(Q%«}'éé,_

Sharon Skog, Secretary

STATE OF UTAH J
County of Salt Lake 3
<A,
Onthe /5 day of pfj ﬂ"vﬁ; » 2013, personally appeared before me Kathy Taufer and Sharon Skog,

the Chairperson and Secretary’Tespectively of the Fairmeadows Association and the signers of the above
instrument, who duly acknowledge to me that they executed the same on behalf of the Association.

Notary Publg™"

CARGL ¢ SYEFFENS
Natary Publie
e State of Litap
O, Ko, §55483
iy C. Expires Ju i, 2o

17




The Fourteenth Supplentental Declaration as Amended by the
Fifteenth Supplemental Declaration of Fairnicadows

Table of Contents

}; RECITALS. e L R R e P, Wereas LT T T Y R SR el L T Y U I e T

1L DEFINITIONS ccvtrivrresreinercrrasenennns trommennns Meearaseianresmsunin P evensn ershmuanns

ITI. COYENANTS, CONDITIONS AND RESTRICTIONS........... S rerrrrr ey encernEnes

A. Declaration and Establishment of the Fairmeadows Condominiuny Cemplex............

L Effective Date

Conflicts with the Act

Covenants to Ran with Land
Computation of a Unit’s Percent Interest
Percent Interest Table

Invalidity of Provisions of the Declaration
Waiver of Provisions of the Declaration
Amendment to the Declaration

8. Morigagee Protection

10. Gender

1. Topical Headings

12. Merger

13. Eminent Domain

14. Common Profits

OO L

B. Property and Buildings Constituting the COMPIEX...vvenreereemnsvoreeeonsseeonn .
. Description ¢f Condorainiam Complex

Comimon and Limited Common Areas

Description and Legal Status of Units

Pipes, Ducts, Cables, Wires, Conduits, Public Utility Lines, etc.

Encroachment

EE SRR SR

Unifs and Unit Owners® Rights and Respensibilities. ............. thonmens bakseramrn PO
I.  Association Membership

2. Compliance with Covenants

3. Agrecment to Pay Assessments

4. Duty of Owrier to Pay Taxes on Unit Owned

3. Unit Maintenance

6. Right of Ingress and Egress

7. Use of Recreational Areas and Facilities

8. Owner’s Use of Units and Common Areas

9. Transferee (New Owner) of Unit

D. Management Committee and Adwministration of the COMPIEX ruerenrcrrrencnceseviraennne
1. Status and General Authority of the Management Committee

2. Composition of Management Committee

3. Indemnification of Management Commitiee

4. Receipt of Service of Process

1

3

%mmc\ﬁ\m&&ahawwwm

R R R S I N 8

o0 o0 o DY

il
H
12
iz

¥
kS

15

15
i5
16
16
j34]



Table of Contents (Cont.)

5. Professiohal Manager 16

6. Consent of Owner Equivalent to Vote 6

7. Insurance i6

8. Damsage to Complex 19

9. Funds Accounts i%

19. Maintenance of Common and Limifed Common Areas i9

1. Alteration of a Limited Common Area 26

12, Access for Repair of Common Areas 20

13. Management Committee”s Use of Common Areas 21

14. Utility Services ' 21

V. BYLAWS. .covrrrriininnas b b S b o £ b Ceeemndazs . PIRY PR £ 1

-V £ 11 4 0 T T UV B S YT S SR I U PP NRP A . |

1. Cendominium Complex Submission 21

2. Title to Unit 21

3. Applicability 21

4. Application 21

B. ASSOCIAOM et evrsrisieranisnncrsscrnenessesesonsersnnmrecesssennnnssons FestrrerenErrensarareennnanee 21

1. Composition 2!

2. Officers 21

3. Meetings 21

C. Mzanagement Conmmitiee....uuvurrenrnsneeannnnns DP— S N 23

i. Powers and Duties 23

Z. Committes Members 25

3. Officers Z5

4, Manager 27

3. Meetings 27

6. Liability 27

7. Fidelity Bonds 28

8. Management of the Association’s Business 28

D. Administration............... D ST 29

1. Fiscal Yeéar 29

2. Office 25

3. Administering the Bylaws 29

4. Notices 29

V. EFFECTIVE DATE, ccvrivimvcrarrrirnsmsernsnnsssonvesensees smversonravretarenine SRR . |
Exhibits

A, Percent Interest Table
B. Map (For Reference Only}




Fatrmeadows
4n Open Space Community Condominium Complex
This document is being made availabile to 4l Owners for their information. It is not a recorded legal
document. The primary parpose is to provide all Owners information on Definitions; Covenants,

Conditions and Restrictions; and the Bylaws governing the Fairmeadows Condominium Complex as set
forth in the Fourteenth Supplemental Declaration of and Amendment to the Enabling Declaration of the

Fairmeadows Condominium Cornplex as amended by the Fifteenth Supplemental Declaration of and

Amendment to the enabling Declaration of the Fairmeadows Condontinium Complex.
. RECITALS

Refer to the Fourteenth and Fifieenth Supplementals for the recitals governing these two Supplementals.

IL. DEFINITIONS

Act shall mean and refer to the Utah Condonzininmy Ownership Act (Sections 57-8-1 through 57-8-54, Utah Code
Annotated (1953)), or as the same may be amended from fine @ time. ‘

Ssociation shall mean and refer to all of the Unit Owmners acting as a group in accordance with the Declaration,
‘which ircludes the Covenants, Conditions & Restrictionsand the Bylaws,

Common Areas and Facilities andﬂammon Areas shall mean, referto, and include:

#. The reat property and interest in real property which the Declaration has submiitfed or which any
Declaration may submit to the terms of the Act;

b, All Common Areas and Facilities designated as such on the Map;
¢. Al Limited Common Aress and Facilities;

d. Al foundations, columns, girders, beams, supports, perimeter walls, interior load-bearing walls, roofs,
attics, erawl spaces, entrarices and exits which are designed for the use of more than one Unit, parking
Spaces, access roads, driveways, walkways, pedestrian sidewalks, landscape and planting areas, fences,
streetlights, and other common facilities;

All apparatuses, installations, and facilities included within the Complex and existing for common use:

o

Iy

Al portions of the Complex niot specifically inchuded within the individual Units;
g. All Common Areas as defined in the Act, whether or not enumerated herein.

L
Common Expenses shall mean and refer to sl sums which are expended on behalf of all the Unit Owners and al}
sums which are required by the Management Committes to perform or exercise its functions, duties, or rights
tmder the Act, the Declaration, aty Manmgement Agreement for operation of the Complex, and such Rules and
Regulations as the Management Commitice may from time 16 time make and adopt. By way of illystration but
not fimitation, Common Expenses shall include-

&. Expenses of administration, maintenance, operation, tepair, replacement of theose elements of the
Common Areas that must be replaced on a periodic basis, and any reserve fund as may be from time (o
time established pursuant o the Beclaration;

b. Expenses agreed upos as Common Expenses by the Association and lawfully assessed against the
Owners i accordance with the Declaration:

¢. Expenses declared Common Expenses by the provision of ihe Act or by the Declaration;
d. Any valid charge against the {Complex as a whole.

Common Profits shall mean and refer to the balance of income, rents, profits, and revennes from the Common
Areas remaining after deduction of the Common Expenses.
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Condotninium Complex and Complex shall mean and refer to the Fairmeadows Condominium Development or
Project.

Declaration shall mean and refer to the original Declaration, including alf Supplementary Declarations,
Supplemental Declarations and Amendments or any Restated Declaration, which may be filed from time to time.
For the purpose of the Fairmeadows Declaration, the Declaration shall include but is not limited to the
Definttions, the Covenants, Conditions and Restrictions {(CC&R™s), and Bylaws.

Limited Common Areas and Facilities and Limited Common Ageas shall mean and refer to those Common Areas
designated on the Map, as reserved for the use of a certain Unit or Units to the exclusion of the other Units.

Management Committee and Commitiee shall mean and refer fo the.elected Management Commitiee of the
Fairmeadows Condominiurn Complex.

Map and Record of Survey Map shall mean and refer to the Record of Survey Map filed simultanecusly with the
original Declaration, consisting of three sheets, and prepared and certified to by Robert B. Jones, a duly registered
Utah Land Surveyor having Certificate No. 1525, and where the context requires each additional Record of
Survey Map filed with respect to the éxpansion thereof

Mortgage shall mean any mortgage, deed of trust, or other security instrument by which a Uit or any part thereof
is encumbered. First Mortgage shall refer 10 a morigage which has a lien position prior to any other mortgage.

Mortgagee shali mean any person namted as a Morigagee (Creditor) or beneficiary under or holder of a deed of

Percent Interest shall mean and refer to the percentage of undivided interest of each Unit in the Common Aregs as
set forth in the latest révised Percent Interest Table contained in the Supplemental Declarations.

Property shall mean and refer to the land as previously submitted to-the Act and other land that may be annexed to
the Complex as provided herein, the buildings, ail improvements and the structures thereon, all easements, rights
and appurtenances belongimg thereto, and all articles therewith,

Resident, Owner in residence, tenant, and renter shall refer to the individual occupying & Unit. Ifan Owner is
residing in another focation outside the complex anid has not permitted his Unit to be occupied by another
individual, the Owner shall be considered the resident of the Unit for the purposes of this Declaration. If the
Owner has made his Unit available to another individual, whether or not for remimeration, the oeeupant
{tenant/renter) shall be considered the resident. Under siich a circumstance the Owner may then be identifiad in
this document as the Non-Resident Owner, Non-Resident Unit Owner or Owner not in Residence. A Unit Owner
who owns more than one Unit and JTives in one of the Units shal! be considered a resident with regard to the Unit
in which he resides and a Nop-Resident Owner with regard to the one or more Units in which he does not reside.

Rules and Repulations shall mean those rules and regulations adopted from time to time by the Management
Committee that are deemed necessary for the proper managessient of the Complex, provided they are not in
conflict with the Act or the Declaration.

Unit, Condominium Unit, and Condominium shall mean and refer to a separate physical part of the Property
intended for independent use, consisting of rooms or spaces located in a building. Units are shown on the Map
and any supplemental Map by single cross-hatching, Each Unit consists off

a. Mechanical equipment and appurtenances located within any one Unit or located without said Unit but
designated and designed 1o serve s:mfy the Unit, such as appliances, elecirical receptacles and outlets, air
conditioning compressors and other afr conditioning apparatus, fixtires and the like:

b. All decorated interiors, aill surfaces of interior structural walls, Hloors, ceilings, doors and door frames, and
trim consisting of, among others things as appropriate, wallpaper, paint, flooring, carpeting and tile;

¢. Al windows, window frames, doors, door frames and garage doors located within the exterior walls of
the unit;




d. AH pipes, wirés, conduits, or other public utifily lines or insfallations constifuting a part of the Unit and
serving only the Unit;

. Any structural interior wall members {not Including load bearing walls) or any other property of any kind,
including fixtures and appliances withis the Usnit, which are removable without jeopardizing the
soundness, safety, or usefuiness of the remainder of the buildin g within which the Unit is situated,

Unit Nuniber shall mean and refer to the number designating a Unit in the Declaration and on the Map.,

Unit Owner and Owner shall mean the PeTson or persons owning a unit in fée simple and an undivided interest in
the fee simple estate of the Common Areas and Facilities in the percentage specified and established in the
Declaration and as that person or persons identified as Owners in the li sting of the property with the County
Recorder. In the event 2 Unit is the subfeot of an executory contract of sale, the contract purchaser upon notice to
the Conimittes by thie Purchaser shall, unless the seller-and the purchaser have otherwise agreed and have
informed the Committee in wrifing of such agreement, be considered the Unit Owier for porposes of voting and
Committee membership.

Yoting - The following definitions shall apply to the voting process that shafl be-used in the conduct of business
by the Association and the Management Commitiee:

8. Simple Majortty shall mesn more: than fifty percent {50%) ofthe votes vast by Owners present at an
annuzl meeting or special meeting including those representedt by proxy or by abséntee ballot if
applicable. Sirple Majority applies ta all votes unless specifically mandated otherwise in the
Declaration.

b. Majority by Percent Interest and Majority of the Owners shall mean more than fifty percent (50%), unless
stated as higher in the Declaration {e.g: sixty-seven (67) percent), of alf the Owners by percentage of
undivided interest of each Unit in the Common Areas, Votes by percent interest or majority of the
Owners shall be mandatory when specifically mandated in:the Declaration.

¢. Proxy shall mean an Owner who has been formally authorized in writing by another Owner {0 represent
him at an annual or special meeting. .

d. Absentee Ballot shall mean the castin g of a ballot by an Owner when the Owner is utisble to attend a
meeting. An absentee ballot may be cast by an Ownier only for an issue for which a ballot has been
provided by letter or meeting agenda.

e. Mail-in Ballot shall mean the casting of a ballot by an Owner when the Management Committee requests
& vote on an issue in lieu of holding & special meeting, in lieu of the Owner attending an annual meeting if
permitted, or as permitted otherwise. As with an Absentee Ballot, 2 mail-in ballot may be cast only when
such 2 ballof has been provided by letter or meeting agenda,

OI. COVENANTS, CONDITIONS AND RESTRICTIONS
A« Declaration and Establishmrent of the Fairmeadows Condominium Complex

1. Effective Date - The original Declaration became effective ypon recordieg i the office of the County
Recorder of Salt Lake County, Utah, on December 6, 1978. Each supplement or amendment to fie
original Declaration or any Restated Declaration shall become effective upoa recording,

2. Conflicts with the Act — This Declaration s set forth to comply with the requirements of the Act. In the
event of any conflict between this Declaration and the: provisions of the Act, the provisions of the latter
shali comtro],

3. Covenants to Run with Land — This Declaration and all the provigions hereof shall constitute covenants to
run with the Jand or equijtable servitudes, as the case may be, and shall be binding upon and shall inure 1o
the benefit of the current Owners, all parties who hereafter acquire any interest in a Unjt or in the
Complex, and their respective grantees, transferees, heirs, devisees, personal representatives, sucoessors
and assigns. Each Owner or ocenpant of a Unit shall strictly comply with, and ali interests in ail Units
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shall be subject to, the terms and provisions.of the Act, of this Declaration, including the Bylaws, and any
rules, regulations, agreements, instruments; determinations and decisions contemplated by this .
Declaration, as the same may be lawfully aniended from time to time. By acquiring any interest in a Unit '
or in the Complex, the party acquiring such intérest consents to, and agrees to be bound by, each and

every provision of this Declaration.

Computation of a Unit’s Percent Interest ~ The Unit Owner’s proportionate share in the Common Areas
of the Complex is based on the size that his Unit bears to the total size of all Units. To determine
proportiopate shares in a manner which Tnost equitably takes into consideration the burden of each Unit
on the Common Areas, size as used herein shall mean a factor determined for each Unit equaf fo one-half

of the sum of:

& ‘Thetotal square footage of ground space (real property) aflocable to a Unit, exclusive of any space
utilized solely by garages;

b. The total square footage of floor space contained in a Unif; excluding the square footage contained in
any basement, and/or garage;

c. Twenty (20) percent of the square footage of basement space of such Unit.

An affirmative vote of sixty-seven (67} percent by Percent Interest of all Unit Owners is required to
amend the above Compirtation of a Unit’s Percent Inferest.

Examples of the use of a Unif's Percent Interest are the following: 1 amendments to the Declaration,
including the Bylaws, 2) an amendment to the Computation of a Unit*s Percent Intevest as discussed
above, 3 determining each Utit Owner’s share of the annual common expenses, 4) approval of special
assessments (over five thousand (5,000) doliars) by the Unit Owners, and 5) the distribution of any
common profits. More information on each of these issues. is provided in the appropriate sections of the
Declaration, including the Bylaws.

. Percent Interest Table — Exhibit A furnishes the following information with respect to each Unit: the
Building and Unit Designation for each Unity each Unit's size based on the above formula; and each Unit's
Percent Interest. With respect to Percent Interest, to avoid a perpetual series of digits and 1o obiain a togal
of one hundred (100) percent, the Management Commitiee, on behalf of the Association, shall have the
right to iake minor adjustments to the values of some or all of the Units as shall be necessary to obtain
one hundred {100} percent.

. Invalidity of Provisions of the Declaration — The invalidity of any provisions of this Declaration, or any
portion thereof, shall not be deemed to impair or affect in any manner the validity, enforceability, or
effect of the remainder of this Declaration and, in such event; all of the other provisions of this
Deciaration shali continué in full force and effect a5 if such invatid provision had never been included
herein.

Waiver of Provisions of the Declaration ~ No provisions contained in this Declaration shall be deemed to
have been abrogated or waived by reason of any failure to enforce the samg, irrespective of the number of
violations or breaches which may occur.

Amendment to the Declaration — A vote of at feast sixty-seven (67) percent of the Percent Interest of the
Unit Owners in person or fepresented by proxy at'a meeting of the Association or by proxy only withouta
‘meeting shall be required to amend the Declaration or the Map. Any amendment so authorized shall be
accomplished through the recordation of an instrument executed by the Management Conunittee. In such
instrument the Committee shall certify that the vote required by this Paragraph for amendment has
geourred.

Notwithstanding anything to the contrary contained in the Declaration, neither the Insurance provisions of
Section HLD.7., nor the Mortgagee protection provisions of Section HI A 9., nor the Percent Interest in o,
the Common Areas provision of Section I11.A 4., shail be amended without the written approval of afl
institutional first Mortgagees.
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9. Mortgagee Protection — Notwithstanding anything to the. contrary contained in the Declaration:

&.

9=

h,

An adequate reserve fund for repair, maintenance and replacement of those elements of the Common
Areas that must be replaced on 2 periodic basis must be established and shall be funded by the annual
assessment {regular monthly payments) rather than by speciaf assessments.

Any mortgagee who comes into possession of the Unjt pursuant to the remedies provided in the
viortgage of Foreclosure of the Mortgage or Deed {or Assignment in Lien of Foreclosure} shall be
exempt from any provisions which may exist related to the sale or Jease of the Unit(s) in the
Complex.

Any agreement for professional management which may be entered into by the Committes or the
Association shall provide for a term renewable or otherwise, not exceeding one (1} year and shali also
provide that either party, with or withont cause and without payment or any termination fee, may
termindte such agreement upot thirty (30) days or fess written notice,

In the event of damage to or destruction of any Unit, which Joss exceeds one thousand (1,000} dollars,
or any part of the Common Areas, which loss exceeds ten thousand {10,000 doilars, the institational
helder of any first mortgage on a Unit shall be entitled 1o timely written notice to any such damage or
destruction. No Unit Owner or other party shall be entitied to priority over such institational holder
with respect to the distribution to such Unii Owner of any insurance proceeds regardless of the
amount of loss. Upon request of any first Tmortgagee, the Association must provide z Jetier to said
first Mortgagee wherein the. Association agrees to-notity thie first Mortgagee or any organization it
designates at the address indicated by the Mortgagee whenever damage to a Unit covered by the first
Mortgagee's Mortgage exceeds ane thousand {1,000} doflars, or damage to the Common Areas and
related facilities exceeds ten thousand {10,000) doHars.

withrespect to the distribution to such Unit Owner of the proceeds of any award or settlement.

terms of the lease shall be subject in all respects to the provisions of the Declaration and that any
faiture by the lessee to comply with the terms of such document shail be in default under the Jease,
All Jeases shall be in writing,

Each holder of a first mortgage lien on a Unit who obtains title 1o a Unit by virtue of remedics
provided in the Mortgage, inchuding but not limited to, foreclosure of the morigage, or by deed of
assignment in lieu of foreclosure, shall take the Uit free of unpaid charges and shail not be liable for
any unpaid ¢laims or assessments and charges against the Unit which accrue prior to the acquisition
of title of such Unit by Mortgagee.

Any holder of & Mortgage is entitled to written notification from the Management Committee of ary
default by the Mortgagor of such Unit in the performance of such Mertgagor's obligation under the
Declaration which is not cired within sixty (60 days.

Any lien which the Management Comm ittee may have on any Unit in the Complex for the payment

of Common E‘xpenses assessments attributable to such Uit will be subordinated fo the len or
equivalent security interest of any first mortgage on the Unit.

Unless at least seventy-five (75) percent of the first Mortgagees (based on one vote for each Mortgage
awned} of Units have given their prior written approval, neither the Management Commitiee nor the
Association shalk:
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1} Change the pro-rata interest or obligations of any Unit for purposes of levying assessments or
charges or aliocating distributions of hazard insurance proceeds or condemnation awards.

2} Partition or subdivide any Unif.

By act or omission, segk fo amend, partition, subdivide, encumber, sell, abandon or transfer the

Common Areas. (The granting of easements for public utilities or for other public purposes

consistent with the intended use of the Common Areas of the Complex shall not be deemed a

transfer within the meaning of this subparagraph).

4} Use hazard insurance proceeds for losses to any condominium property {whether to Units or to
the Comraon Areas) for other than the repa:r repiacement or reconstruction of such damaged

property, except as provided by statute in cases of substantial loss to the Units and/or the
Comimon Areas of fhe Complex.

5) Terminate professional management and assume seif-management of the Complex.

k. The holders of first mortgages (or trust deeds) shail have the right to examine the books and records
of the Complex.
L Not more than fwenty {28) percent of the Units may be leased by Owners to other fndividuals at any
given time.
10. Gender —The use of the mascualine gender in this Declaration shall be deemed to refer to the feminine
gender and the use of the singuiar shall be deemed to refer to the plural, and viee versa, whenever the
context so requires.

L
Ry

11. Topical Headings — The headings appearing at the beginning of the paragraphs of this Declaration are
only for convenience of reference and are not intended to describe, interpret, define, Jimit, extend, ar
otherwise affect the content, meéaning or intent of this Declaration or any paragraph or provision hereof.

i2. Merger — This Condominium Complex shail not merge with another or successor Condominium Project
without the prior consent of the Administrator of the Veterans Administration. Ir addition, the
Administrator’s final approval of any proposed merger shall not be granted until the other or successor
Condominium Project has been legally established and construction completed.

3. Eminent Domain — Whenever all or part of the Common Areas shall be taken, injured or destroyed as the
result of the exercise of the power of eminent doroain, ¢ach Unit Gwner shiall be entitled to notice thereof
and to participate in the proceedings incident thereto, bnt n any proceeding for the determination of
damages, such damages shall be determined for such taking, injory or destruction as a whole and not for
each Unit Owner's interest therein. Affer such determination each Unit Owner shall be entitled to a share
in the damages in the same portion as his Percent Interest in the Comrmon Arzas.

14. Common Profits — Should any profit be made by the Association, it shall be distributed to alt Owners
Based on the Percent Interest each Owner holds in the Common Area,

B. Property and Buildings Constituting the Coniplex

1. Description of Condominium Complex — The Complex buildings as constructed and submitted to the
provisions of the Peclaration are focated on the property and all such buildings are as described on the
Map. The Map indicates the number of stories, the number of Units which are contained in the Buildings,
the dimensions of the Units, the recreational areas and facilities such as the clubhouse, pool, tennis courts,
and all other Common Areas thereof. There are two hundred and thirty two {232} Units contained in forty
four {44} buildings as follows:

a. Coventry Buildings - Buildings 1, 3, and 4 each contain three (3) Units; Buildings 5, 6, 7, 16, 18, 20
and 22 each contain four (4) Umts Baildings 19, 21 and 23 each contain five (5) Units; and Buildings
2 and 17 each contaiti six {56) Units. All Buildings contain a combination of one {1} level and two (2)
level Units, and all Units have attached garages and basements.
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b. 4-Plex Buildings ~ Buildings & 9, 10, 11, 12, 13, 14, 15, 24,25, 26, 27,28, 29, 30 and 31 each
contain four {4} individual Units with the two {2) outer Units consisting of one. (1} fevel and the two
(2} inner Units consisting of two (2) levels. These Units have carports designated to them, each
having two spaces per Unit, which are Limited Common Areas.

c. 8-Plex Buildings ~ Buildings 32, 33,34,35,36, 37,38, 39, 40, 41, 42, 43, and 44 are comprised of
three levels including basements for parking, Each such Building containing eight {8) individual
Units. These Units have parking spaces designated to them, each having two spaces per Unit, which
are Limited Common Areas.

All buildings are structurally of wood frame construction with stucco and/or rough sawn cedar exterior.
Common and Limdted Common Aveas

2. The Common Areas contained within the Complex are described and identified in Section Il of this
Declaration. Neither tite Percent Interest nor the right of exclusive use of a Limited Common Area
shail be-separated from the Unit to which it appertains; and, even though not specifically mentioned
in the original instrument of transfer, the Percent Interest and such right of exclusive use shall
automatically accompany the transfer of the Unit to which it relates. Baloonies, patios and carports
shown adjacent to certain Units are Limited Common Areas appurtenant to such Unit, Storage
closets for all 4-Plex Units ate Limited Common Areas. Automobile parking spaces and storage
closets for afl Units in the 8-Plex Buildings are located in the basement thereof and such spaces are
Limited Common Areas. SBuch Limited Common Areas are depicted on the Map by double cross-
batching,

k. The use of the Common Areas shall be fimited to all Owners in residence, their tenants ir residence,
their guests, invitees, and Heensees (persons or entities receiving permission from an Owner to
engage in an activity). The use of each of the Limited Commeon Areas shall be restricted fo the
Owner of the Unit to which itis appurtenant, to his tenants in residence, his guests, invifess, and
ficensees. The use of the Common Areas and Limited Common Areas shalf be governed by the
Declaration and the Rules and Regulations as adopted and amended from time to time by the
Management Committee.

Degcription and ¥.egal Statns of Units ~ The Map shows all Unit and Building designations, locations,
dimensions from which areas may be determined, those Limited Common Areas which are reserved for
Unit use, and the Common Areas to which Units have immediate access. All Units are residential Un its.
All Units are capable of being independently owned, encumbered, 2nd conveyed.

Pipes, Ducts, Cables, Wires, Conduits, Public Utilin Lines, and Other Commeni Facilities Located Inside
of Units and Structural Supports — Each Unit Owner shal! have an easement in common with the Owners
of all other Units to use all pipes, wires, ducts, cables, comduits, public utility lines and other Common
Facilities located in any of the other Units and serving his Unit. Fach Unit shall be subject to an easement
in favor of the.Owners of all other Units to use the pipes, ducts, cables, wires, conduits, public utility lines
and other Common Facilities serving such-other Units and loedted in such Unit. The Management
Cominitice shall have 5 right of access to each Uit to inspect the same, to remove violations therefrom
and to maintain, repair or replace the common areas contained therein or elsewhiere in the buildings.
Every portion of a Unit which contributes to the structural support of the building shall be burdened with
an easement of stractural support for the benefit of all other Units aitd the Common Areas,

Encroachment — If any part of the Common Afess encroaches or shall hereafter encroach upon a Unit or
Units, an easemicrit for sach encroachment and for the maintenance for the sanw shall and doey exist, If
any part of a Unit encroaches or shall hereafter encroach upon the Common Areas, or upor an adjoining
Unit or Units, an easément for such encroachment and for the maintenance shall and does exist, Such
encroachment shall not be considered to be encumbrances sifher to the Common Areas or the Units.
Encroachments referred to herein include, but are not imited to, entroachuments cansed by efror in the
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original construction of the building(s) on the tract, by etror in the Map, by settling, rising or shifting of
the earth, or by changes in position caused by repair or reconstruction of the Complex or any part thereof.

C. Units and Unit Owners’ Rights and Responsibilities

1.

Association Membership ~ Membership in the Association shall be mandatory, shall be appurtenant fo the
Einit in which the Owner has the necessary interest and shall not be separated from the Unit to which it
appertains. All Covenants, Conditions and Restrictions shall be applicable to each and every member of
the Association. The property, business and affairs of the Association shall be governed by the
Management Committee as agent of the Association.

C’ﬂmg!iance with Covenants - A failure by any Owner or otccupant of a Unit to comply with the terms and
provigions of the Act, this Declaration, or any rules, reguiations, agreements, instruments, determinations,
and decisions contemplated by this Declaration, as the same shail be amended, shall be grounds for an
action to recover sums due for danrages or injunctive relief or both, maintainable by the Committes on
behalf of Unit Owners, or, in a proper case, by an aggrieved Unit Owner. In any such action to enforce
this Declaration or the rules and regulations adopted pursuant hereto, the breaching party or parties shali
retinburse the Committee, Manager and/or aggrieved Unit Owner, as the case may be, for all costs,
inclading reasonable atipriieys’ fees, incurred in connection therewith and in enforcing or collecting any
judgment rendered therein.

In addition, the Cormmittee may suspend any Owner's'vofing rights at any meeting of the Unit Owners
during any period or periods during which such Owner fails to comply with.such rules and reguiations
duly adopted by the Committee, or with any other obligations of such Owner under tiifs Declaration.

Agreement to Pay Assessments — Each Unit Owner, by the acceptance of a deed or by entering into a sale
and parchase contract for his Unit, whether or not it is so expressed in the deed or contract, shall be
deemed o agree to pay anpual and special assessments levied by the Committee as provided for in the
Declaration. Such assessments shall be fixed, established and collected from time to time in the manner
hereinafier provided.

a. Awnnual Assessment

1) The total annual assessment against all Units shall be based upon advance estimates of cash
requirements by the Committee fo provide for the payment of all estimated expenses growing out
of or connected with the maintenance and operation of Common Areas. Such estimates may
include:

a) Expenses of management, taxes, and special governmental assessments and fees;
b) Premiums for all insurance which the Committee is required or permitted to maintain;

&) Common utility expenses such as lighting, heating, water chatges, trash collection, sewer
service charges;

d} Repairs and maintenance of the Comrion Areas and replacement of those elements of the
Common Areas that must be replaced on a periodic basis;

Wages for Committee employees;
Legal and accounting fees;
Any deficit remaining from a previous period;

ze e

The maintenance of a reasonable contingency reserve, surpius and/or sinking fund;

i} Any other expenses and liabilities which may be expected to be incurred by the Association
for the henefit of the Owners under or by reason of this Declaration.




2) Apportionment — Expenses attributable to the Common Areas and to the Complex as a whole
shall be apportioned among all Owners in proportion to theit respective Percent Interest in the
Common Areas.

3) Notice — The Annual Assessment shall be made on e calendar year basis. The Committee shall
give written notice to each Owner as to the amount of fhe agnual assessment with respect to his
Unit, along with a copy of the badget upon which it was based, not less than thirty (30} days nor
more than sixty (60} days prior to the beginning of the calendar vear, Such assessment shalf be
due and payable in monthly mstallments on the first day of each and every month of the year. The
Committee shall establish and implement through Rules and Regulations a reasonable fee 0 be
assessed for the late payment of a monthly installment.

4) Supplemental —[T'the estimated sums prove to be inadequate for any reason, including
nonpayment of any Owner’s annual assessment, the Management Committee 1oay levy a
supplemental annual assessment which shali be assessed equally against each Unit Guner in
accordance with the established Percent Futerest:

Special Assessment — In addition to the Annual Assessment authorized above, the Committee may

levy during any calendar year 2 Spécial Asséssment, payible over sach a period as the Committes

may determine, for the purpose of defraying, in whole or in part, the cost of amy construction,
reconsiruction, unexpected major repair, and unintentionally deferred routine maintenance. A Speeial

Assessment shall not be used as an alternative means of covering the cost of those routine

maintenance items that should be covered under the Annual Assessmeént, or as 4 means to raise funds

to replenish the reserve fund, or as an independent source of authority for the Committee to incur
expenses. It is for the purpose of assessing for unexpected or unintentionally deferred expenses. Any
amounts assessed pursuant thereto shall be assessed to each Owrer in proportion to his respective

Percent Interest in the Common Aress. Notice in writing of the amount of such Special Assessment

and the time for payment thereof shall be given promptly to the Ovwners, and no ‘payment shajl be due

less than thirty (30) days after such notice shall have been given. The Committee shall establish and

implement through Rules and Regulations 4 reasonable fee to be-assessed for the late payment of 3

Special Assessment instaliment.

A Special Assessment, the total cost of which does not-exceed five {5) percent of the current
operating budget, may be anthorized by the Management Cortifiiittee. A Special Assessment, the cost
of which exceeds such amount, must be authorized by a Majority of the Owners by Percent Inferest
prior fo being implemented.

Work undertaken through a Special Assessment which would materially alter the nature of the
Complex must be authorized by a vote of Unit Owners in person, by proxy, by absentes batlot, and by
maii-in baflot of not less than sixty-seven {67) percent by Percent Interest of all Owners regardiess of
its cost and prior to being implemented, If there is an nsufficient number of votes cast at a special or
annual meeting of the Association to either approve or defeat the proposed Special Assessment, then
& subisequent request 10 remafning COwners to vote by absentee or mail-in bajlot may be undertaken to
approve or defeat the Special Assessment by riot fess than sixty-seven (67) percent by Percent
Interest.

Collection of Unpaid Assessments — The following procediires may be. implemented by the
Management Committee, on behalf of the Association, to enforce the payment of unpaid assessments:

1) Personal Obligation of Owner — The amount of any annual or special assessment against any Unit
shail be the personal obligation of the Owner thereof to the Association. Switto recover any such
assessment shall be maintainable by the Commbttee without foreclosing or waiving a lien
sceuring the same. No Owner may avoid or diminish any personal obligation by waiver of the
use and enjoyment of any of the Common Areas or-by abandonment of his Unit. In any action to
coflect an annual or special assessment, the Association reserves the rightto seek reimbursement
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2)

3)

4)

3}

from the Owner for all costs, including reasonable attorneys' fees, incurred in connection
therewith and in enforcing or collecting.any judgment rendered theréin.

Assessment Fine — Any instaliment of an assessment referred to herein, annual or special, not
paid within ten (10) days after the due date shall be in default and shall be subject to late charges
as set forth in the Rules and Repulations. After that period of time, the Association may bring an
action at law against the Owner pérsonally obligated to pay the same, establish an assessment len
against his Unit, or foreclose a lien against his Unit.

Assessment Lien — All unpaid sums assessed to any Unit pursuant to this Declaration, fogether
with accumuiated late fees, may be secured by a Hen on such Unit in favor of the Association.
Such Hen shall be superior to all other liens and encumbrances on such Unit, except for either
valid tax and special assessment fiens on the Unit in favor of any governmenntal assessing
authority andfor a Hen for a1l sums unpaid on a first Mortgage duly recorded in the Official
Records of Sait Lake County, Utah, including 2!l unpaid obligatory advances o be made pursuant
to such Mortgage and ali amounts advanced purseant to such Mortgage and secured by the Hen
thereof in accordance with the terms of such instrument. All other enors acquiring liens on the
Unit shall be deerned to consent that such liens shall be inferior to fiture liens for assessments, as
provided herein, whether or not such consent be specifically set forth in the instruments creating
such liens. The lien shall continue until unpaid assessments are fully paid or otherwise satisfied.

Any encumbrancer holding 2 lien on a Unit may pay, but shall not be required to pay, any
amounts secured by the len created heréunder, and wpon such payment such encumbrancer shal
he subrogated to all rights of the Committee with respect to such lien, incloding priority. The
Committee shall report to any encumbrancer of 2 Unit any unpaid assessments remaining unpaid
for thirty days afier the same shall have becorme due; provided, however, that such encimbrancer
first shalf have fumnished to the Committee written notice of such encombrance,

Notice of Assessment Lien — A Notice of Assessment shall be deposited in the United States
mail, postage prepaid, to the Unit Owner, and a copy thereof shall be recorded by the Association
in the Office of the Salt Lake County Recorder. Said Nofice of Assessment must recite 1 good
and sufficient legal description of the Unit, the Owner of Record or reputed Owner thereof, the
amount claimed (which may at the Assogiation’s option include interest on the unpaid assessment
at eighteen (18) percent per annum, phiss réasonable attorney’s fees and expenses of collection in
connection with the debt secured by said Tien), and the name and address of the claimant. Such
Notice of Assessment shall be signed and acknowledged by an officer or authotized agent of the
Association.

Foreclosure — A lien may be enforced by judicial foreclosure by the Commiittee in the same
manner in which mortgages on reai property may be forectosed i Utah. Any such sale way be
initiated by the Management Committee, its attorney or other petsons authorized by the
Management Committee in accordance with the provisions of the Utah Code Annotated, 1953, as
amended, applicable to the exercise of powers of the salé in mortgages and deed of trust, or in any
other manner permitted by law. In any such foreclosure, the Owner shall be required to pay the
costs and expenses of such proceeding, the costs and expenses of filing the notice of lien and ali
reasonable atiorneys' fees. Al such costs, expenses and fees shall be secured by the lien being
foreclosed. The Owner shall also be recuired to pay i the Committee any assessments against
the Unit which shail become due during the period of foreciosure. In the event of foreclosure and
after the institution of the action, the Unit Owner shall pay a reasonabie rental for bis use of the
Unit and the Commities shall, without regard to the value of the Unit, be entitled fo the
appointment of a recéiver to collect any rentals due from the owner or any other person. The
Association shall have the right and power fo bid an amount equal to its then existing Hen at the
foreclosure sale or other legal saie and acquire, hold, convey, lease, rent, encumber, use and
otherwise deal with the same as the Owner thereof.

10




% Release of Lien - Upon the timely curing of any default for which 2 Notice of Assessment was
filed by the Association, the Management Committee thereof shall record an appropriate Release
of Lien, upon paymient by the defaulting Owser of all reasonable fees, to be determined by the
Association, to cover the cost of preparing and recording such réfease. A Notice of Release
executed and acknowledged by any two {Z) members of the Management Committes stating the
indebtedness secnred by the fen{s) upon the Unit created hereunder shall be conclusive apon the
Association and the Owner as to the amount of such indebtediess as of the date of the Notice of
Release, in favor of all persons who rely thereon in good faith. The Release of Lien shall be
recorded in the office of the County Recorder of Salt Luke County, Utah. A copy of the recorded
Notice of Release shail be furnished o any Owner upon request at a reasonable fee, not 1o exceed
ten {16) dollars.

d. Statement of Account— Upon payment of a reasonable feg not to exceed ten {10} dolfars, or sach

other amount as may in the future be allowed by the Act, and upon written request of any Cwner or
any Mortgagee, prospective Mortgages or prospective purchaser of a Unit, the Committee shall issue
a written statersient sefting forth the amount of the unpaid assessments, if any, with respect 1o such
Unit; the amount of the current anvual assessment and the date that such assessment becomes or
became due; credit for-advanced payments or prepaid items, including, but not limited fo, an Owner's
share of prepaid insurance premiums; and such statement shall be conclusive upon the Committee in
favor of persons who rely thereon in goad faith, Unless such request for a statement of account shail
be complied with within twenty (20) days {or sach other period of time as required by law), afl tnpaid
assessments which became due prior to the date of making such request shall be subordinate to the
lien of a Mortgages which.acquired its interest subsequent to requesting such statement. Where a
prospective purchaser makes such request, both the lien for such unpaid assessments and the personaf
obligations of the purchaser shall be refeased automatically if the statement fs'not furnished within the
wwenty (20) day period provided herein {or such other period of time as required by law) and
thereafter an additional writien request is made by such purchaser and is.not complied with withis ten
(10} days, and the purchaser subseguently acquires the Unit.

Personal Liability of Purchaser for Assessmens — Subject to the provisions of subparagraph d, a
purchaser of a Unit shall be Jjointly and severally liable with the seller for all utipaid assessments
against the Unit up to the time of the grant or conveyance, without prejudice to the purchaser's right
to recover from the seller the amount paid by the purchiaser for such dssessments,

4. Duty of Owner to Pay Taxes on Unit Ownied — It is understood that under the Act each Unit (and its

th
h

Percent Interest in the Common Areas) in the Complex is subject o separate assessment and taxation of
each taxing authority and the special district(s} for all fypes of tuxes and assesstments authorized by law,
and that as a resilt thereof, nio taxes will be assessed or levied against the Complex as such, except for
certain personal properties thereof. Accordingly, each Unit Ownér will pay and discharge any and al}
taxes and assessments which may be assessed against him on his Unit.

Unit Maintenance — Each Owaer shall at his own cost and expense:

4. Maintain, repair, paint, re-paint, tile, wax, paper, refinish, decoratc and keep in good repair and
sanitary condition, the interior surface of walls, ceilings, and floors forming the boundaries of his

Unit and all walls, ceilings, floors and doors within sech boundaries.
Maintain, repair, or replace all windows, window frames, doors, door frames, optional screen doors,

and garage doors contained ifi the exterior walls of his Unit. The standards, design/style and exterior

color shall be as established by the Management Commmittee and may be amended from time to tine
by the Committee,

Be responsible for the maintenance, repair or replacement of any plumbing fixtures, water heater,
heating equipmestt, air conditioner, lighting fixtures, refrigerator, dishwasher, disposal equipment,
range or other appliances or fixtures that may be in or cofinecied with his Unit, and over which he has
control.
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Each Unit shall be maintained it good condition so as not 1o detract from the appearance of fhe Complex
and so as not to affect the value ot use of any other Unit,

6. Right of Ingress and Egress — Each Owner shall have the right to ingress and egress over, upon and across
the Common Areas necessary for access 1o his Unit and to the Limited Common Areas designated for use
in connection with his Unit, Such rights shall be appurtenant 1o and pass with the title to each Unit.

7. Use of Recreational Areas and Facilities

a. Each Unit Owner in residence is bereby granted a non-exclusive right and casement of enjoyment, in
common with others, of the amenities and recreational facilities constituting a portion of the Commen
Areas of the Complex.

b, Any Owner in residence may delegate to family members in residence the rights spelled out above
regarding the use of amenitics and recreational facifities,

¢ Any Owner whe is not in residéiice does not have the right to use the amenities and recreafional
facifities, but does have the right to delegate such rights to his family members in residence or to his
tenants.

d. Al rights, as spelied out above, may be suspended upon failure of 8 Unit Owner o pay his
assessment.

e. Owners in residence, their families in residence; guests, invitees, tenants, and bsensees, shall be
subject to the following with regard to the right and ¢asements of enjoyment as spelied outabove:

1} The right of the Management Committee to charge reasonable and equitable admission and ofher
fees for the use of the recreational areas and facilities.

2) Theright of the Management Committee 1o adopt Rules and Regulations governing the use of the
récreational areas and facilities.

£, All Owners in residence, their families in residence, guests, invitees, fenants, and licensees, having
the right to use the recreational facilities shiall comply with the Rules and Regulations regarding such
use.

8. Owner's Use of Units and Common Areas

a. Each of the Units in the Complex is intended to be used for single family residential bousing and is
restricted to such use. The térm “single family” shall mean/inchude any of the ollewing: Owner(s) in
residence or tenant(s), the first generation children of the Owner(s) in residence or the tenant{s}, any
children whe have been legally adopted by the Owner(s} it residence or the tenani(s}, any children for
whom the Owner(s) in residence or tenant(s) are the legal guardians, and g parent(s} who is under the
care of the Owners in residence or tenants. Asny exception must be approved by the Management
Commitfes.

Should the family (lessee) be a singfe person, it shall be permitted that one other person may share the
lease or occupy the Unit with the lessee, slong with any natural oradopted children if the two
individuals are in a parinership.

b. The following pertains to the leasing of Units to other individuals.

1} A maximum of twenty (20) percent or forty-six (46 of the two hundred and thirty-two (232}
Units in the Complex may be leased by Owners to other individuals at any given time,

2) Unit Owners, based Upon an approved request from a Unit Owner or upon a decision of the
Management Commitiee, may not be restricted by the above limitation on rentals-and may rent
their Unit when one 6r prore of the following conditions exist:

@} During the period of the Unit Owner’s:deployment in the military;

b} When the occupant is the Owner’s parent, child or sibling;
- 12




3)

4)

5y

3)

7}

¢) ‘When the Owner has been rilocated by his einpiayer for nio less than two years;

d} When the Unit is owned by a trust or.otlier entity created for estate planning purposes and the
Irust or other estate planuing entity was credted for the estate of the current residert of the
Unit or the parent, child, or sibling of the current resident of the Unit,

€J ‘When the Unit Owaer or Owner's représentative has submitted a request for, along with
strong supporting documentation, and been granted an exemption by the Management
Committee due to a significant hardship that would be placed upon the Owner if this
requirement were 10 be enforced. Fhig ex miption must be.documented in writing by the
Management Committee.

Once the twenty {20} percent Fimit is reached, the Management Committes shail maitain, or

cause to be mainfained, a waiting list of those Owners wishing 1o lease and each Owner shall be

notified on a first-come-first-served basis as to when he may lease his unit.

No Unit may be leased/rented to another individual(s) unless the Unit Owner has personailty
eccupied (lived in) the Unit for a period of not Jess than six {6) months.

No Unit may be used or leased for transient or hotel-type purposes.

No Jess than the entire Unit may be leased. No subdivisjon of the Unit is permitted.

Whenever a Unit Owner does not reside in the Unit and the Unit is made available fo ofhers, a
formal lease in writing is reguired unless the Management Committee has established clearly
defined reasons in the Rules and Regulations as to why there should ke an exception, The lease is
required regardless of whether there is rernuneration for the use of the Unit or what the
relationship may be between the lessor and the lessee, unless excepted as noted above, The Unit
Owner shall also agree o and comply with the following conditions, unless there is an exception
to the requirement for a lease agreement:

a} Obtain a business license as required by the City of Midvale, a copy of which must be
provided with the copy of the Jease.

b} Join the City of Midvale’s “Good Landiord Program™.

The lease shall cover a perfod of time of not less than one (1} vear, ~ Unit Owners, based upon an

approved request from a Unit Gwaer or upon a unilateral decision of Hie Management

Committee, may be exempt from this term requirement when one or more of the following

conditions exist:

a) During the period of the Unit Owner’s deployment #it the military;

B) When the occupant is the Owner’s parent, ¢hild or sibling;

¢} When the Owner has been relocated by his employer for no less than two vears;

d} When the Unit is owiied by a trust or other entity ¢reated for estate planning prrposes and the
trust or other estate planning entity was created for the estate of the cument resident of the
Unit or the: parent, child, or sibling of the current resident of the Unit;

€} When the Unit Owner or Owner’s representative has submitted arequest for, along with
strong supporting decumentation, and been granted an exemption by the Management
Committee due to a significant hardship that would be placed upon the Owner if this
requirenent were to be enforced. This exemption must be documented in writing by the
Management Committee.

A copy of the lease shall be provided to the office within two.(2) weeks of execution. Information
of a sensitive nature (e.g. SSNs, lease amount, etc.} may be blocked out.
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8} The lease or a related document shall clearly state that the tenants-are subject to.and must abide
by alf of the provisions of the Declaration and Ruleés and Regulations of the Compilex and that the
failure to comply with the requirements of dny of those docursients shail mean that the lessee is in
defavit of the lease,

9} The lease or a related document shall clearly state that the Management Committes, acting on
behalf of the Association, has the authority 1o act as Attorsey-in-Fact for the Unit Owner to
ensure proper enforcement of the Act, Declaration, and Rules and Regulations of the Complex.
The procedures by which the Unit Owner and Tenant shall be informed of significant and
repetitive violations and/or failure to pay fines and what actions may be taken by the Committee
a5 the Unit Owner's Attorney-in-Fact shall be spelled out in the Rules and Regulations.

10} A Unit may be leased only 1o a single family. See Sec. TLC.8.a. for a2 more complete definition
of “sirigle family.”

11} Any exception to the above-stated requirements concerning leasing of Units shall require a prior
written approval of the Committee.

12} The Committee has the authority to demand futire lease payments directly from the tenant if the
Owner of a Unit who is leasing the Unit fails to pay any assessment for sixty {60} days or miore.

There shall be no obstructions of the Comymon Areas by an Owner, his family members in residence,
guests, invitees or tenants without the prior written consent of the Management Committee.

The Committee may, by Rules and Regulations, prohibit or limit the use of the Common Areas, as
may be reascrably necessary for protecting the inierests of all the Owmers or protecting the Units or
the Commen Areas,

Nothing shall be kept or stored on any part of the Common Areas without the prior written consent of
the Committee, except as specifically provided herein. Nothing shall be altered on, constructed in, o .~
removed from the Common Areas, except upon the prior written consent of the Commitiee.

Nothing shall be done to or kept in any Unit, or the Common Areas, or any part thereof which would
result in the cancellation of or increase the rate of the insurance on the Complex or any part thereof
without the prior written consent of the Committes.

Nothing shaill be done or kept in any Unit or in the Common Areas, or any part thereof which would
be a violation of any statute, rule, ordinance, regulation, permit or other validly imposed requirement
of any governmental body.

No damage to, or waste of, the Common Areas or any part thereof shall be committed by any Owner
of any fnvites of any Owner. Each Owner shall indemnify and hold the Committee and all other
COwners harmiess against all foss resulting from any such damage or waste caused by him or his
invitees.

No activities shall be carried on or permitted in m‘i}r‘Uhit or in the Common Areas or any part thereof
which may be or may become an annoyance or nuisance 1o any other Owner or to any person at any
time lawfully residing in the Complex, Included in this restriction, but not limited to, is any activity
which would be considered itlegal, dangerous to life or limb, noxious, destructive to property,
cbscene or offensive to a reasonable person.

No Owner, his family members in residence, or his guests, invitees or tenants shal} violate the Rules
and Regulations for the use of the Units and the Common Aseas as adopted from time to time by the
Management Committes.

- No structural alterations to any Unit or its appurtenant Limited Common Areas shall be made by any
Ownier without the prior written consent of the Committee.

No recreational vehicles (boats, campers, tralers, motor homes, or similar items) shall be parked on
any portion of the Common Areas except for temporary parking.
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m. No signs whatsoever shall be erected or maintained in the Comemon Aréas without the prior written
eonsent of the Committee, except such signs as may be required o provide directions or as required
by law.

9. Transferee (New Owner) of Unit — Axny Unit Owner who sells or ofberwise disposes of his Un#t shall
submit fo the Committee pertinent information concerning the transferee or new occupant within thirty

(30} days of any transfet of title or possession on a form furnished by the Committee.

D. Management Committee and Admisistration of the Complex

1. Status and General Authority of the Management Committeg — Notwithstanding anything herein
contained to the contrary, the Complex shall be managed, operated and maintained by a Management
Committee exclusively as agent of the Association. Any act performed by the Management Committee
pursuant 1o the Declaration, particularly the Bylaws, as the same may be amended from time to time, shall
be deemed to be performed by the Commitiee for-and ot behalf of the Association as its agent. The
Management Committee shail have, and is hereby granted, the authority and power to:

a.  Grant or create on behalf of all Unit Owners, on such ternes as it deems advisable, vtility and similar
easements over, under, across and through the Common Areas, Limited Common Areas, and
Facilities:

b. Execute and record, on behaif of all the Unit Owners, any amendment to the Declaration or Map
which has been approved by the vote or consent necessary to anthorize such amendment;

©. Promulgate such reasonable Rules and Regulations as may be necessary or desirable to aid the
Committee in carrying out any of its fimctions or to insure that the Complex is maintained and used in
& manner consistent with the interests of the Unit Owners;

d. Establish through the use of riles and regulations reasonable requirements/restrictions considered
necessary for the proper management of the Complex, including but not imited to: the leasingfrental
of Units, miodifications to the exterior of Units, use of Common Areas, types of and parking of
vehicles, and limitationsfcontrols on the keeping of pets.

€. Levy annual and special assessthents snd to enforce the collection of the same.

Establish procedures for the enforcement of the Declaration and the Rufes and Regulations through
the use of fines and the securing of liens against Units, subject to the following conditions:

1} A Unit Owner and/or Tenant shall be given a written notice of any violation and informed that the
fine will be imposed if the violation is not corrected within the timeframe provided in the Rules
and Regulations, which must be at least 43 hours.

2} A fine system shall be as established ix the Rules and Reguiations and shall not exceed five
handred (500} dollars per violation.

3} Cumulative fines fora continuing violation shall not exceed $509 per month.

4y The Un¥ ﬂwnarffenant shafl have the right to request an informal Bearing with the Committes
within thirty (30) days of the date of the fine.

5) The Unit Owner/Teniant may appeal the fine through civil action within one handred and eighty
{180} days afier the hearing or two lumdred and ten (210 days if no informal hearing was
requested.

6) Any fine not paid after the time for atrappeal has expired may becoime & Hien against the Unit;

g Terminate a Unit Owner’s/tenant’s right to use the recreational facilities or the Common Areas i
general when fines are not paid it 2 timely manner or when a fen has been placed against a Unit:
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h. Act as the Attorney-in-Fact representing the Association and on behalf of the Unit Owner for the
purpose of taking corrective action in the event a Tepant has materially violated the Act, the
Declaration including the Bylaws or the Ruilés and Regulations and the Unit Owner/Tenant has not
iaken corrective action after the Unit Owner has been notified of the Tepant’s violations;

i. FEstablish bank accounts, invest accumulated Association funds in safe certificates of deposits, and to
create reserve funds for the management of the Association’s Property maintenance program;

j- Sue and be sued;

k. Enter into contracts which in any way concern the Complex, provided any vote or consent of the Unit
Owners has begn obtained, if required due to the subject matter of the contract;

1. Convey or transfer any inferest in real property anthorized by the Owners having an interest therein;

m. Purchase, or fo otherwise acquire, and accept titleto any interest in real property, as long as such
action has been authorized by any vote or consent which is necessary under the circumstances;

n. License persens not otherwise entitled to use any of the recreafional areas and facilities to use the.
same from time to time as the Commitiee deems appropriaie upon payment of fees prescribed by it to
help defray the cost of maintenance thereof;

0. Bomow money, provided that nio indebtedness for borrowed finds shall exceed, at any given time, not
more than five (5} percent of'the cutrent operating budget without the prior approval of the Majority
of the Owners by Percent Interest;

p. Perform other acts and o enter into other transactions which may be reasonably necessary for the
Management Committee to perform its functions as agent of the Association.

Composition of Management Commitiee — The Management Committee shali be composed of five

elected Unit Owners, with no morg than one Committee member coming from z single Unit. No more —
than one non-resident Owner may be @ member of the Committee at any one time. In the case of a

vacancy, the remaining Committes members shall elect a replacement to sit on the Committee until the
expiration of the term for which the member being replaced was elected,

- Indemnification of Management Committee - Each member of the Management Committee shall be
indemnified and held harmless by the Unit Owners against alf costs, expenses, and fees, reasonably
incurred by him in connection with any proceeding to which he may becotiie involved by reason of his
being or having been a member of said Committee.

Receipt of Service of Process — The Management Committee shail have the right to appoint an agent to
receive service of process and his address shall be specified by an appropriate instrument filed in the
office of the County Reécorder of Salt Lake Conurity, State of Utah.

Professional Manager - The Committee shall carry out any and all of its functions which are capable of
defegation through a professional Manager. Each professional Manager retained for such services shall
be an individual, entity or organization experienced and qualified in the field of property management.
The Manager so engaged shall be responsible for managing the Complex for the benefit of the Unit
Owners and shall, to the extent permitied by law and the terms of the agreemert with the Committee, be
authorized to perform.any of the functions.or acts required or permitted to be performed by the
Management Committee itself.

Consent of Owner Equivalent fo Vote — In those cases in which the Act or this Declaration requires the
vote of a stated percentage of the Complex’s undivided ownership interest for the anthorization or
approval of a transaction, such requirement may be fully satisfied by obtaining, with or without a
meeting,; consents in writing to such transaction from Unit Owners who collectively hold at least the
necessary percentage of undivided ownership interest

Insurance — The following section defines the requirements and responsibilities of the Association and the ‘
Owners with regard to insurance and policy deductibles.
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a. Association — A multi-peril policy r policies of fire, casualty, earthquake, and fidelity insurance
shall be maintained as follows:

1} Property and Liability Insurance — The Association shall maintain & master insurance policy
which iicludes: &) blanket property insurance with not less than 100% of the full replacement
cost for the physical structures in the condominium project, including common areasand
facilities, limited common areas and facilities, and Units, and inciuding fixtures, improvements
and betterments to a Unit made by a Unit Owner, insuring against al risks of direct pirysical loss
commoniy insured against, including fire dnd extended coverage perils, and wicluding earthquake
coverage; and b} liability insorance having at least a three-mifHon-dollar ($3,0800,000.00) limit
per total claims that arise from the same occurrence, including medical payments insurance
covering all oocurrences commonly insured against for death, bodily injury, and property damage
aristng out of or it connection with the use, ownership, o maintepance of the CORMOon areas and
facilities.

2y Fidelity Insuranice or Bond — The Association shalf obtain and maintain adequate fidelity
coverage to protect against dishonest acts by its officers, members of the Management
Commiittee, iis émployees, and all others who are responsible for handling funds of the
Association, including the Manager. Such fidelity coverage shali: a) name the Association 2s zn
obligee; b} not be less than the estimated ‘maxiwium of funds, including reserve fands, in the
custody of the Assoclation or the Manager, as the case may be, atany given time, and shall in no
event be in an amount less than three monfhs assessments on ali Units plus reserves; ¢) contain an
appropriate endorsement(s) to the policy to cover amy persons who serve without compensation if
the policy would not otherwise cover volunteers, and to cover the Associations Manager; d)
provide that coverage may not be canceled of substantially modified (incltading canceliation for
nonpayment of premiums) without at least ten (10) days priot written notice to the Association or
any insurance frustee.

3} Plood Insurance — If uny portion of the Complex is deemned to be located withi n an area which has
been officially identified by the Secretary of Housing and Urban Development as having specia!
flood hazards and for which flood insurance has been made available under the National Flood
Insurance Program, the Associafion shall be required fo Sbtain and pay the premiums opon a
“master” or “blanket” nol icy of flood insurance on the buildings and any other property covered
by the required form of policy in an amount deemed appropriate by the Association but no less
than the lesser of () the maximum coverage available under the MFIP for all build ings and other
inserable property within the Complex to the extent that such buildin g5 and other insurable
property are within an area having special flood Hazards: or (b} 100% of current replacement cost
of all such buildings and other insurable-property within such area.

The Association’s property insurance shall include coverage for any fixture, improvement, or
betterment installed at any time to a Unit or to a Limited Commeon Area, including a floor covering,
cabinet, light fixture, electrical fixture, heating or plombing fixture, paint, wall covering, window, and
any other item permanently part of or affixed to a Unit or to a Limited Comimon Area clement
assoctated with a Unit,

The Association shall obtain such other insurance if and to the extent required by law or as the
Committee deems necessary from time to time, such as workers' compensation insurance or
Chairperson’s and officer’s insurance.

Each Unit Owreer is an insured person ynder the Association’s property insurance policy. Each Unit
Owner is an insured person undera I iability insurance policy that the Association obtains, but only for
Hability arising from: the Unit Owner’s ownership interest in the common areas and facilities,
maintenance, repair, or replacement of conunon areas and facilities; and the Unit Owner’s
membership in the Association.

I, in the exercise of the business judgment rule, the Management Committee determines that a
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covered loss is likely not to exveed the policy deductible of the Association and until the covered Joss
exceeds the deductible of the property insurance of the Association and a claim is submiited to the
property insurance insurer of the Association:

1} For & Unit to which a loss ocours, the Unit Owner’s policy is considered the policy for primary
coverage for the damage to that Unit.

2) The Association shall pay for any loss for any Common Argas and facilities for which a loss
ocours.

3} A Unit Owner who does not hiave a polivy to cover the damage to that Unit Owner’s Unit is
responsible for that Unit damage and the Association may, as provided herein, recover any
payments the Association makes to retriediate that Unit.

4} The Association need not tender the claim to the Association’s insurer.

The Association shall set aside an amount equal to the amount of the Association’s property insurance
policy deductibie or $10,000, whichever is less.

An insurer under a property insurance policy issued to the Association shall adjust with the
Association a loss covered under the Association's policy.

This Declaration does not prevent a person suffering a foss as a result of damage to property from
asserting a claim either directly or through subrogation, for the loss against a person at fault for the
loss, except that, notwithstanding the foregoing, an insurer under a property insurance policy or
liability insurance policy obtained by the Association waives the insurer's right o subrogation under
the poliey against: 1) any person residing with the Unit Owner, if'the Unit Owner resides in the Unit,
and 2} the Unit Owner.

The Association, or insurance trustee if any, shall hold any proceeds of insurance in trust for Unit
Owners and their first mortgage holders as their interests may appear. The policies required herein
for the Association must provide that they may not be cancelled or substantially modified without at
teast ten {10} days prior written notice to the Association and to each holder of 5 first mortgage listed
as a scheduled holder of a first mortgage in the policies. No policies shall require that contributions
or assessments may be made against borrowers, FNMA, FHLMC, or the designes of FNMA or
FHLMC. Loss payinents shall not be contingent upon action by the carrier’s board of directors,
policyholders, or members. The policies shall include: (1) a waiver of the right of subrogation against
unit owners mdmduaiiy, {2) that the insurance is not prejudiced by any act or neglect of individual
Unit Owners which is not in the control of such Owners collectively.

Unit Owner Insurance Responsib.iEiW— For Units, the Assotiation’s policy is primary but the Unit
Owner is responsible for the deductible as follows:

If a loss occurs that is covered by the Association’s policy and by a Unit Owner’s policy, the
Association's policy provides primary insurance coverage, but the Unit Owner is responsible for the
deductible of the Association of Unit Owners” policy, and Coverage A of the Unit Owner’s policy
applies to that portion of the loss atiributable to the policy deductible of the Association.

1{ & Unit, or Limited Common Area or facility appurtenant to a Unif, suffers daimage as part ofa
covered foss, the Unit Owner is responsible for an amount calculated by applying the percentage of
tota]l damage resulting in a covered loss that is attributable to Unit damage for that Linit to the amourt
of the deduetible under the Association’s policy. If a Unit Owner does not pay the amount required
within 30 days after substantial completion of the sepairs to, as applicable, the Unit or the Limited
Common Area appurtenant to the Unit, the Association may levy an assessment against a Unit Owner
for that amount.

The deductible under the Association’s policy shall be as established in the Rules and Regulations.
This Declaration constitutes notice to gach Unit Owner of the Owner®s obligation for the
Association's policy deductible. The deductible amount is subject to change from time to time by the
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Management Committee without amendment of this Declaration. The Association shall provide
notice fo the Unit Owners of any change in the amount of the deductible.

The Association’s policy does not ¢over the confents of a Unit or 2 Unit Owner’s personal property.
Sach Unit Owner is strongly encouraged to obtain insurance coverage for contents and personal
property of his Unit, coverage for personat lability, as well as for coverage i the event the Owner
has to pay the Association policy deductible ag provided above.

Damage to Complex — I the event of damage to or destruction of part-or alf of the Complex, the
following procedures shall apphy:

a. I proceeds of the insurance maintained by the Management Commitiee are alone safficient to repair
or reconstruct the damaged or destroyed Property, such repair or reconstruction shall be carried out.

b. H less than seventy-five (75) percent of the Complex is destroyed or substantially damaged, and if
proceeds of the insurance maintaitied by the-Committee are not alone sufficient fo accomplish repair
or reconstruction; restoration shall be carried out and each Unit Owner shafl be assessed for any
deficiency on the basis of his respective Percent Interest.

¢. If seventy-five {75) percent or more of the Complex is destroyed or substantially damaged, and if
proceeds of the insurance maintained by the Management Committee are not slone sufficient to
accomplish restoration, and if the Unit Owners within one hundred {100} days after the destraction or
damage by & vote of at least seventy-five (75) percent by Percent Interest elect to Tepalr or reconstrunt
the affected portions of the Complex, restoration shall be accomplished in the mammer directed under
subparagraph b, above.

d. I seventy-five (75} percent.or more of the Complex is destroyed or substanttally damaged, and if
proceeds of the insurance maintained by the Comuhittee are insufficient to accomplish restoration, and
if the Unit Owners do mot, within one hundred {100} days after the destruction or damage and by a
vote of at least seventy-five (75) percent, by percent interest, elect torepair or reconstruct the affected
portions of the Complex, the Management Committee shali promptly record with the Salt Lake
County Recorder a notice setting forth such facts. Upon the recording of such notice the provisions
of subsections (1) through (4) of Section 57-8-31, Utah Code Annotated (1953), shall apply and shall
govern the rights of all parties having an interest in the Complex ar any of the Units.

Any reconstruction or repair which is required to be carried out by this Section régarding the extent of
damage to or destruction of the Complex shall be made by three MAF appraisers selected by the
Matiagement Committee. The decision of any two such appraisers shall be conclusive,

Funds Accounts ~ The Management Committee shall establish no fewer than two (2) separate sccounts in
which shall be deposited ali funds paid 1o the Association, and from whick disbursement shall be made by
the Management Commitiee in the performance of functions by the Association under the provisions of
the Declaration. The two accounts shall be an Operating Fund for routine expenses of the Assoeiation;
and, a Common Area Reserve Fund for improvements (replacement, painting, and repair) which would
not reasonably be expected to recur o an anpual or less frequent basis.

The Reserve Fund amount shall be no less than twenty (20) percent of the approved annual operafing
budget for the cursent year. In the event the Reserve Fund fails below this minimuwm amount, the
Management Committee shalf take the proper steps 10 replenish the Reserve Fund. A Reserve Fund study
may be conducted at the discretion of the Management Committee,

Maintenance of Commeon and Limited Conmmon Areas — Maintenance of the Common and Limited
Common Aress shall be the responsibility of the Management Committes on behalf of the Association,
except as may be staled otherwise in this Declaration or as follows:

a. Each Unit Owner shall at his own costkeep the Limited Common Arca(s) designed for exclusive use
in connection with his Unit in 2 clean and safe condition at all times, meaning free of debris, snow,
{itter, and stored non-patio/balcony-type items.
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b. Each Unit Owner may plant flowers, shrubs and trees within the boundaries of his patio. Such
plantings must be properly maintained by the Unit Owner. Any damage done to the patio area or the
ocutside of the Unit as a result of such plantings shall be the responsibility of the Unit Gwrer, even if
the current Unit Owner is not the Owner who made the plantings.

@, Hems such as patic tables, chairs and umbrelias, barbecues, hoses, and potted plants may be stored on
the patios and balconies; however, such items must be properly stored and maintained. Any damage
done to the Limited Common Area or the building itself as a result of the sforage or use of such items
shall be the responsibility of the Unit Owner.

d. Any plantings of flowers, shrubs, or trees outside of a Limited Common Area by a Unit Owner or the
placement of any decorations, patio-type equipnzent, bird feeders, signs supporting & cause, efc, are
prohibited except as approved by the Commitiee in the Rufes and Regulations or on a case by case
basis.

¢. Any attachment of an item to the building or the fence within the boundaries of a Limited Common
Avrea shall be permitted only as set forth in the Rufles and Regulations or as separately approved by
the Coimmittee upon writien request frotir a Unit Gwner.

i1. Alteration of & Lirnited Common Area

a. Major Alteration — Any major alteration of a Limited Common Area by a Unit Owner, especially one
which would be considered & material change o the Complex, must be approved by a sixty-seven
{67) percent vote of Unit Owners by Percent Interest and shall be'in the form of an amendment to the
Declaration (Supplemenit}. The conditions, design, standards, color, type of hardware, etc. shall be
established prior to the vote and made part of the amendment. The alteration shall become part of the
Limited Common Area; however, the Unit Gwner shall have the responsibility of matutaining the
alteration. The cost to return the altered Limited Common Area to its original state shall be the
responsibility of the current Unit Owner, even if different than the Unit Owner who made the —
alteration.

The following major alterations are hereby approved in accordance with Committee standards:
1} Enclosure of baiconies by 8-plex Unit Ovwmers;
2} Enclosure of parking areas by 8-plex Unit (Owners.

The Committee shall include the conditions, design, standards, color, type of hardware, efc. for the
above approved alterations i the Rules and Regulations. Any Unit Owner wishing to make one of
the above major alterations to his Unit must make a written request to the Management Commitice.

b. Minor Alteration — Any minor alteration fo a Limited Common Area by a Unit Owner must be
requested in wiiting by the Unit Owner in advance and approved by the Management Committes.
The Committee’s approval shall include any conditions placed upon the approval. The alteration
shall become part of the Limited Common Area; however, the Unit Owner shall have the
responsibility of maintaining the alteration. The cost to return the zitered Limited Common Area io
its original state shall be the responsibility of the current Unit Owner, even if different than the Unit
Owner who made the alteration.

12. Access for Repair of Common Areas — Some of the Common Areas are or may be located between or
adjacent to the Units or may be converdently accessible only through the Units. Examples include attics,
crawl spaces and window welis. The Association shall have the irrevocable right, o be exercised by the
Committee as its agent, to have access to each Unit and fo-all Common Areas from time fo time during
such reasonable hours as may be necessary for the maintenance, repairor replacement of any of the
Common Areas located therein, or accessible theréfrom, or for making emergency repairs therein
necessary 1o prevent damage to the Common Areas or to another Unit or Units. Damage to the interior of
any part of & Unit or Unifs resulting from the maintenance, repair, emergency repair, or teplacement of
any of the Common Areas or as a result of emergency repairs withint another Unit, at the instance of the
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Committee or of other Utit Owneéis, shall be the responsibility of the Associztion. However, if such
damage is the result of negligence of the Ownerof s Unit, then such Owner shall be financially
responsible for all such damage. Such damage shall be repaired and the property shall be restored
substantially to the same condifion 4s existed prior fo the damiage. The Comittee has the authority to
coliect through assessment any amount owed by Owners pursisant hereto.

Management Committee’s Use of Common Areas — The Management Committee shall have non-

exclusive easements t¢ make such use of the Common Areas as may be necessary or appropriate ta
perform: the duties and functions which it is obligated or permitted to perform pursuant to the Declaration,

Utility Services — There is hereby created & blanket €dsement uposy, across, over and under the property
submitted to the Act for ingress and egress, and for installing, replacing, repairing and maintgining sl
utilities, including but not fimited to, water, sewers, gas, telephones, electricity, and other utility services.

IV. BYLAWS

Uit Owners

Condominiom Complex Submission — The Property Iocated in Salt Lake County, Utah, has been
submitted to the provisios of the Act by the Declaration recorded in the Office of the County Recorder of
Salt Lake County, Utah, prior hereto, and shall hereafier be referred io as the "Condominiom Complex”
or “Complex®.

Title to Unit — Title to a Unit may be taken in the name of'a natural person of in the names of two or more
naiural persoss, or-in the name of 2 corporation, partrership, association, trust, or other entity capable of
holding title to real property, or any combination thereof.

Applicability — The provisions of these Bylaws are applicable to the Complex and the use, occupancy,
sale, lease or other transferthereof. Al Owners of any'fee or leasehold interest, all occupants orusers of
the Condominium Complex, and the agents and servants of any of them are subject tothe provisions of
the Declaration, including these Bylaws, and the Rules and Regulations.

Application — Al present and future Owners; tenants, future tenants, their guests, licensees, servants,
agents, efiployees and any other person or persons who shall be permitted 1o use the facilities of the
Condomininm Complex shall be subjject to these Bylaws and & the Rules and Regulations of the
Condominium Complex. Acquisition, rental or oecapancy of any of the Condominium Units in the
Condominium Complex shalf constitute an acknowledgement that such Owner, tenant or ocenpant bas
accepted the provisions of the Declaration, including these Bylaws, and the Rules and Regulations and
will comply with them.

B. Association

L.

3.

Composition — All of the Unit Owners, acting as a group in accordance with the Act and the Declaration,
including these Bylaws, shall constitute the Agsociation. Except as to these natiers which the Axt
specifically requires to be performed by the vote of the Unit Owners, the adminisiration of the
Condominiam Complex shall be performed by a Management Commitiee.

Officers ~ Officers of the Association shall be the ssme as those individuals elected to the Management
Commtittee and serving as its officers. See Section IV.C2b. concerning the election of members of the
Management Committee and Section FV.C.3. concerning the election of officers of the Management
Committee.

Meetings ~ The following procedures shail be followed concerning the conduct of Association meetings:

a. Place — Meetings of the Association shall be held af the principal office of the Condominium
Complex or at such other suitable place as may be designated by the Association’s Officers and stated
in the notice of the meeting. :
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Types — Only the following types of Association meetings may be held for the conduct of Association
business: —

1} Annual - An annual meeting of the Associdtion shall be held during the first fifteen (15) days of
February of each vear.

2} Special — It shall be the duty of the Association’s Chairperson 1o call a special meeting of the
Association if so direcied by a vote of the Association’s Officers or upon a petition signed and
presented to the Association’s Secretary by Owners having not less than thirty-five (35) Units
represented. Mo Business shall be transacted at a special meeting except as stated in the notice.

Notice — It shall be the duty of the Association’s Secretary to provide written notice of all annual and
special meetings to ali Owners, Notice of each annual meeting of the Owners shall be at least twenty
{20} days and no sooner than forty (40} days in advance of such meeting. Notice of 2 special meeting
of the Owners shall be at least ten (10) days in advance of such meeting. A notice shall state the
purpose thereof, as well as the time and place where it is to be held, to each Owner of record, st the
address of their respective Units or to such other address as each Owner may have designated by
notice in writing to the Condominium Office. The defivery of a notice of meeting in the manner
provided in this Section shail be considered service of notice.

. Conduct — The Committee Chairperson, or in his absence the Association’s Vice Chairperson, shal

preside over alf meetings of the Association. The Association’s Secretary shall keep the minutes of
the meetings and record all resolutions adopted af the meetmgs as well as a record of all transactions
occwrring thereat.

Order of Business — The order of business at afl meetings of the Assoriation shail be as follows:

1} Annual Meeting — Determination that a quorum is present; proof of notice of meeting; approval
of minutes of preceding meeting; reports by officers and Manager; repori(s} by a special
eommittee, if applicable; selection of inspectors of election, if applicable; election of
Wanagement Committee Members, if applicable; unfinished business; and new business.

2} Special Meeting — Determination that a quorum is present; proof of notice of meeting: report(s)
by a special commitiee, if applicable; and/or purpose for which the meeting is called.

Cuoram — The following shall apply:

1} Annual Meetings — Except as may otherwise be provided herein, by statirte, or the Declaration,
the namber of Units that must be represented in person or by proxy that shall constitute a guorum
for any and all purposes shall not be less than thirty-five (35). I the wminirnum of thirty-five (35)
Units is not reached, a second meeting shall be called, at which time the number of Units
represented in person or by proxy shall be the quorum. The majority of the quorom shall be
entitled to transact business for and on behalf of the Association unless the matter being
addressed requires a vote by a specific percentage of all Owners.

2} Special Meetings — Except as may otherwise be provided herein, by statute or the Declaration, the
mumber of Units represented in person or by proxy shall be the quorum. The majority of the
quorum shail be entitled to transact business for and on behalf of the Association unless the
matter being addressed requires 4 vole by a specific percentage of all QOwners,

Voting — The following shall apply with fegard to voting and the use of absentee ballots:

1} Unit Representation ~ Sifice a Unit Owner may be more than one person and if only one of such
persons is present at a meeting of the Association, that persen shall be entitled to cast the vote
appertaining to that Unit. But if more than one of such persons is present, the vote appertaining
to that Unit shall be cast only in accordance with the agreement of a majority of them, and such
consent shall be conclusively presumed if any one of them purports to cast the vote appertaining
to that Unit without protest being made forthwith by any of the others to the person presiding
over the meeting.
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2} Percent Interest ~ The following applies to all matters requiring a specific vote by Percent Interest
as spelied out in the Declaratioh including these Bylaws: The total pumber of votes in the
Association shall be one hundred (106, and each Unit shall be entitled to the number of votes {or
portion of one vote) proportionate to the Percent Interestassigned to such Unit in the Declaration.
The Percent Interest needed to approve a proposed action shall be as spefled out in the
Declaration incinding these Bylaws.

3) Simple Majority — Only a simple majority vote (see-definition for voting} of Unit Owners present
at the feeting is required for matters addressed at annual orspecial meetings not requiring a vote
by Percent Interest as spelled out in Z}above.

4} Proxy - An Owner of a Unit may desigrate an individual to represent him at an annual or specisl
meeting with full anthority to act (vote) on his behalf. The designation of 2 proxy must be ia
writing and provided to the Condominium Office before the start of the meeting, The proxy fora
Unit Owner shall be void if not sigried and dated by the Owner or a person having the authority,
at the time of the execution thereof, to execute deeds on behalf of that Owrier, A revocation of &
designation of & proxy must aiso he in writing by the Owner and provided to the Condominium
Office before the start of the meeting. A designated proxy must be at least eighteen {18) years
old and may not represent more than one Owner at any given time. A desighation of a Droxy is
good for only one meeting, except when 2 second annual meeting is mandated due to 2 lack of a
quorum at the first meeting and the Owner has not revoked the proxy.

5) Absentee Ballots

4) At Meetings — An owner of 2 Unit may vote by absentee or mail-in ballot at an annual or
special meeting requiring a vote by either simple majority or percent interest. Howevey,
voting by absentee or mail-in baliot may be used only for a specific issue on the agenda for
which a ballot has been provided or in such case where a vote is requested without a meeting,
For any item on the agenda which requires a vole by percent interest, an absentee or mail-in
ballot shall be provided with the letier or agenda ammouncing the meeting, Absentee/mail-in
ballots must be submitted to the Condominium Office no less than three (3} business days
prior to the meeting in 2 manner to be established by the Committee.

b) Inthe Absenceofa Meeting — The Commitice may solicit a vote on an issue withoat holding
a meeting, unless a meeting on the issue to be voted on is mandated by the Declaration
including these Bylaws. The procedures for voting and the submiftal of the abseniee ballots
shall be as spefled-out by the Committee in writing to all Cwners,

6} Elgibility — An Owner or his proxy shall be deemed to be in "good standing” and "entitled 1o
vote" at any annual or special meeting of the Association if the Owner shall have fully paid all
due instaliments of assessments or fines made or levied against him and his Unit by the
Managemeiit Commitice, together with al] interest, costs, attomey’s fees, penalties and other
expenses properly chargeable fo him and against his Unit, at Teast three (3) business days prior to
the date fixed for such annual or special mesting,

€. Management Commiitee

i

Powers and Duties ~ The affairs and business of the Assoeiation shall be managed by a Committee which
shail have all of the powers and duties necessary for the administration of the affairs of the Association in
accordance with the provisions of the Declaration and may do all such acts and things as are not by the
Act or by these Bylaws directed to be exercised and done by the Assovtation. The Commitiee shall have
the power to adopt any Rules and Regulations deemed necessary for the proper management of the
Complex provided such Rulés gnd Regulations are not ini conflict with the Act and the Declaration




authority to act on behalf of the Committee on all matters relating to the duties of the Manager which
might arise between meetings of the Committee. Subject to any limitations or provisions contained in the
Declaration, the Committee shall be responsible for the following:

&.

Preparing of an annual budget;
Establishing the contribution of each Owner fo Common Expenses {Annual Assessment);

Making assessments against Owners to defray the costs and expenses of the Complex, establishing
the means and methods of collecting such assessments from the Gwners, and establishing the period
of the installment payments of the annual assessment for Common Expenses. Unless otherwise
determined by the Committee, the annual assessments against each Owner for his proportionate share
of the Common Expenses shall be payable in equal monthly instaliments, each such instaliment to be
due and payable on the first day of each month for said month;

Opening of bank accounts on behalf of the Association and designating the signatories required
therefore;

Collecting the assessmems against the Owners, depositing the proceeds thereof in a bank depository
which it shall approve, and using the proceeds to carry out the administration of the Complex;

Making, amending, and enforcing Rules and Regulations to ensure the proper operation and function
of the Complex;

Establishing and implementing a notification procedure and a system for the assessment of fines for
violations of the requirements set forth in the Declaration and Rules and Regulations;

Enforcing by legal means the proviions of the Declaration, including these Bylaws, and the Rules
and Regulations adapted by the Committee and implementing any proceedings which may be
instituted on befalf of the Owners;

Providing for the operation, care, upkeep, replacement, maintenance and surveillance of ali of the
Common Aréas and services of the Complex;

Designating, hiring and dismissing the personnel necessary for the maintenance, operation, repair and
replacement of the Common Aress, and providing services for the Complex, and, where appropriate,
providing for the compensation of such personnel and for the purchase of equipment, suppties and
material, which shall be deemed the common property of the Gwaers, to be used by such personnel in
the performance of their duties;

Making, or contracting for the making of| repaits, restorations, additions, and improvements to or
alterations of the Complex, in accordance with the Declaration and other provisions of these Bylaws,
whiich includes damage or destruction by fire or other casualty;

Obtammg and canying insurdiice against casualties and liabilities, as provided in the Declaration, and
paying the premium cost thereof;

Paying the cost of all services rendered to the Complex and not billed to Owners of individual Units;
Keeping books or ensuring the keeping of books with detailed accounts of the receipts and

expenditures affecting the Complex and the administration of the Complex specifying the

maintenance and repair expenses of the Common Areas and any other expenses incurred. The said
books and vouchers accrediting the entries thereupon shali be available for examination by the
Owners or their duly authorized agents or attorneys during general business hours af the fime and in
the manner that shall be set forth in the Rules and Regulations and consistent with the Utah Code
refating to records and reviewing of the same. All books and records shall be kept in accordance with
generally accepted accounting practices. A full audit of the same shall be conducted atleast once ina

e

three-year period by an outside auditor empioyed by the Committee who shali not be a resident of the

Complex or an Owner therein. During the intervetiing yeéars, a review of the financial records and
procedires of the same shall be conducted based on documented procedures between the
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Management Committee and the audit firm. The cost of an audit or a procedural review shall be a
Common Expense. A copy of every audit report and every report resulting from an agreed-upon
procedutal review shall be made available by the office secretary to any Owner or first morigagee of
any Unit in the Complex who requests-the same in writing,

o. Perform other acts that are not inconsistent with the Act or the Declaration.
2. Commitice Members

a.

b.

Number — The Comumittee shall be composed of five (5} persons, all of whom shall be Owners of
Uhits. '

Election — New members of the Committee shall be elected to replace members whose terms are
expiring. Provided a quorum is present, the election shall take place at the Association ’s anoual
meeting and new members shall be elécted by vote of the Gwners present and by proxy. Veting for
Committee members by abseniee baliot is not permitted. Current Metabers shall hold office unt!
their respective successors have been slected and hold their first meeting,

As requoired by Section IHLD.2., i moreé thas ong non-resident Gwner may be elected fo the
Commitiee. .If a non-resident is already s member of fhe Committce, then any non-resident candidate
is eliminated. If there are 1o roti-resident Owners on the Committee and more than one nopresident
Ovmer is on the baflot, only the one receiving the highest number of votes shall be seated.

Term — The term of office of each member shall be three (3} years, except that the Committee may
take steps to ensure that no more than three new members are elected in any given year.

Removal — A Cormittee Member may be removed, with or without cause, and bis successor clected
at any duly called annual or special meeting of the Association at which a quorum is present.
Removal shall be by an affirmative vote of a simple majority of the Owners present and proxy votes.
As with the election of members, voting by absentee or mail-in ballot for the removal of a Member iz
1ot permitted. Any Committee Member whose removal has been proposed by the Owners shall be
given at least ten (10} days’ notice of the calling and purpose of the meeting and an opportunity to be
heard at the meeting. '

Notwithstanding anyfiing conitained herein to the contrary; « Committee member may be removed for
cause by & majority vote of the members of the Management Committes. Cause for removal may
inchide, but is not limited to, missing three (3) consecutive meetings without a permitted excuse,
materially and repeatedly faifing to fulfii his assigned responsibilities and duties, and for abusing his
authority as 2 member of the Committee,

Vacancies — Vacanéies on the Cominitiee, other than removal of a Committee Member by a vote of
the Association, shall be filled by a vote of the majority of the remaining Committee Members, at the
next regular meeting of the Commities. A quorum need not be present for such a vote. Each person
s0 elected shall be a Committes Member for the. remainder of the term of the Commitiee Metnber so
replaced.

Compensation — No Committee Memiber may receive any compensation from the Association for
serving as Such.

3. Officers

.

Designation - The principal officers of the Management Committee shall be a Chairperson, a Vice
Chairperson, a Secretary, and a Treasurer: alf of whom shall be members of the Committes. Each
persan so elected shall also hold the same title as an officer of the Association with the authority to
conduct the routine business of the Association. Two offices may be held by ome person, except that
the Chairperson shall not hold any other office. The Committee Chairperson may assign

responsibilities to other members as in his Jjudgment may be deemed necessary. The Chairperson
shall assign one or more members of thie Comiittec the responsibitity of monitoring the condition of

the buildings and grounds and any member(s} so assigned shall be an Gwner in residenice. The
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member{s) shall make a report to the Association members at the Annual Meeting with regard to all
major work accomplished during the year $uth as roofinig, painting, tree removal, etc. and also about
any corrections of continuous violations concerning building alterations made without approval of the
Management Committee,

Election — Officers shall be elected annually by the Committes itself at its first meeting.

Removal — Officers shall hiold office until their respective successors are chosen. Any principal
officer may be removed from office at.any time by an affirmative vote of a majority of the whole
Comimiittee. His successor miay be elected at any regular meeting of the Committee or at any specia}
meeting of the Committee called for such purpose.

Vacancies — Any vacancy in an office shall be filled by the Commitiee at a regular meeting or special
meeting called for stich purpose.

Duties

1

2}

3

4}

Chairperson — The Chaitperson shall be the chief executive officer. He shall preside at afl
meetings of the Association and the Committee and shall be an ex-officio member of ali
appointed subcommittees. He shall have authority to manage the business of the Complex and
shal see that all orders and resobutions of the Commitiee are carried out. He shall have atl of the
general powers and duties which are usually vested in or incident to the office of
president/chairperson of a stock corporation organized under the laws of fhe State of Utah,

Vice Chairperson - The Vice Chairperson shall, in the absence or disability of the Chairperson,
perform the dutiss and exercise the powers of the Chairperson, and shall perform such other
duties as the Commitiee or the Chairperson shall prescribe. If neither the Chairperson nor the
Vice Chairperson is able to act, the Committee shall appoint a member of the Committee to do SO
on an interim basis.

Secretary — The Seoretary shall attend all sessions of the Commitiee and all meetings of the
Association and record all votes and the minutes of all proceedings. The Secretary shall perform
like duties for special committees when required. ¥e shall give, or cause to be given, notice of all
meetings of the Association, the Committee and special committees and shail perform such other
duties as may be prescribed by the Committee. The Secretary shall also keep current and retain
custody of the minutes of alf annual and special meetings of the Association and all meetings of
the Committee.

The Secretary shall compile and keep, or cause to be compiled and kept, at the principal office of
the Complex, a complete list of the Owners and their last known post oifice addresses. This list,
with the exception of thoss naries and addresses of Owners who have formaily requested in
writing that such be withheld, shall be open to inspection by ali Owners and other persons
lawfully entitied io inspect the same during regufar office hours,

Treasurer - The Treasurer shall have the custody of all funds and securities that are not nnder the
controf of the Manager. With the assistance of the Manager, he shail keep full and aceurate
records of receipis and disbursements. He shall maintain ali required financial data and shall
deposit, or cause to be deposited, all funds and other valuable effects in such depositories as may
be designated by the Committee. He shall disburse funds as ordered by the Committee, preparing
proper vouchers for such disbursements. He shall render to the Committee, at the regular
meetings, an account of all of his transactions and the financial condition of the Complex,

The Treasurer shall be bonded in suich swrn and with such surety or suretics as shall be
satisfactory 1o the Committee for the faithful performance of the duties of his office and for the
restoration of all books, papers, vouchers, money aind other property of whatever kind in his
possession or under his control in case of his death, resignation, retiremeit or removal from
office.
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£ Coipensation — No officer shall receive amy compensation from the Association for acting as soch.

The Commitiee shalt employ for the Complex & professional Manager at 2 compensation established by
the Committee, to perform such duties and services as fhe Commiitee shall authorize, including, but not
limited to, the duties listed in Section IV.C.1, The Committee may delegate to the Moanager alf of the
powers granted to the Commiftee by these Bylaws; provided that any actions by the Manager with

cause or a termination fee upon thirfy (30} days written notice. The Manager's contract for the following
year should be executed prior to the annual meeting.

- Meetings

a. Regular~ Regular meetings of the Commitiee may be held at such time and place as shall be
determined by a majorify of the Comms ittee, but at least six {6) meetings shall be held duritig each
fiscal year.

b. Special - Special meetings of the Commiitee may be calied by the Chairperson or at the request of at
teast two. £2) Committee Members.

€. Quorum — At all meetinigs of the Commitiee, 3 majority of the five Committee Members shali
constitute a quorum for the fransaction of business, and the acts of the majority of the Committes
Members present at a meeting at which a quorum is'present shall be the acts of the Coromities, If, at
any meeting of the Committee, there is Jess than a quorum preseit, there shail be no business
undertaken that requires a vote or concurrence of the Committce.

d. Conduct — The Chaftperson shall preside over alf meetings of the Committes and the Secreiary shall
keep minutes of the Committee meetings, to include a record of aff transactions and proceedings
oceurting at such meetings. All minutes shall be stored in the office of the Complex for 2 minimum
period of seven (7} years.

& Dispensing with a Vote— Any action by the Committee that is required or permitted to be taken at
any meeting may also befaken without a meeting, if all of the Committee Members individually and
collectively eonsent in writing io such an action. Such written consents, along with a complete
description of the action taken, shall be filed by the Secretary in the same manner as regular minutes

of proceedings of the Committes,

£ Report — The Committee shail present a full and clear statement of the business and condition of the
Complex at each armual meeting and at any special meeting when cafled for by a simple majority vote
of the Criwmiers present at such a meeting,

Liability

The members of the Committee shall not be liable to the Owners for any mistake of judgment,
negligence, or other reason, except for their own individual wiltful misconduct or bad faith. The Owners
shall indemmify and hold harmless sach of the Committee Members from and against al] contractual
Liability to others arising out of contracts made by the Committee on behalf of the Association unless any
stch contract shail have been made in bad faith or contrary to the provisions of the Declaration including
these Bylaws,

It is intended that the Committee Members shall have no personat liability with respect to any contract
made by ther on behalf of the Owners. Tt is also intended that the fiability of any Owner arising out of
any contract made by the Committee or out of the aforesaid indemnity in favor of the Committes

> g

Members shall be limited to such proportion of the total liability thereunder as his Percent Interest bears
to the Percent Interest of all the Owaers. Every agreement made by the Committee or by the Manager on
behalf of the Owners shall, if obtainable, provide that the Committes Members or the Manager, as the
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case may be, are acting only as agents for the Association and shall have no personal Hability thereunder
(except as Owners}, and that each Owner's Hability thereander shall be limited to such proportion of the
total liability thereunder as his Percent Interest bears to the Percent Interest of ali Owners.

The Owners shall indemmnify sny person who was or is a party or is threatened to be made a party to any
threatened, pending or completed action, suit or proveeding by réason of the fact that he is or was a
Committee Member or officer, against expenses (inchuding attorneys’ fees), judgments, fines and amounts
paid in settlement jncurred by him in connection with such action, suit or proceeding if he acted in good
faith and in a manner reasonably believed to be in, or not opposed to, the best interests of the Owners.
Notwithstanding anything contained herein to the contrary, the provisions of this paragraph shall be
deemed void to the extent that it is absolutely necessary in order to obtain fidelity insurance coverage as
provided in the Declaration.

- Fidebity Bonds -- The Comuniitee shall require that all officers, agents (including the Manager and his
employees) and employees of the Association handling or responsible for funds be adequately coversd by
fidelity bonds providing fidelity insurance coverage as required by the CC&R’s. The expense of stch
fidetity bonds shall be a common expense.

- Management of the Association’s Business — The Management Commitiee shall develop and maintain a

Business Operational Manual that shall describe the routine business of the Association with regard the
responsibilities of the Management Comimittee and the role and responsibilities of the Manager. A copy
of the manual shall be maintained in the Office of the Complex and shall be-made avaifable for review in
the office upon a request from any Owner. The issués 1o be sddressed in the manual shall inclade, but are
not limited to, the following:

a. Legal Requirements — Idenfification of those Stafe and local reporting requirements that must be
addressed by the Association en a routine basis, such as the reporting of registration requirements
required by the Utah Department of Commerce and the identification of who shall be responsible for
ensuring compliance.

b. Agreements, Contracts, and Deeds — Procedures related to tie development, review, execution, and
utonitoring of all agreements, contracts, and deeds. With regard to contracts, the procedures for
requesting bids, the development of standards for the evaluation of bids, who shall be involved in the
evaluation, the procedures for the selection of the best bid, and the authority to execute and sign a
contract shall be described, All defegations of authority to the Manager with regard fo his
involvement in such instruinents, as well a3 any delegation of authority to incur costs by the Manager,
shall be described. The handling of contracts or other authorizations for work to be performed on an
emergency basis shall also be described.

¢. Financial — Procedures for the investment of Association funds, both stiort term and long term. The
execution of the checks and the use of e-checks, including the identification of individuals who may
sign checks and how many must sign, shall be addressed.

d. Budget — Procedures for the development and approval of the annual budget, including a description
of the information and level of detail that will be made available to the Owners on an annual basis.

e. Long-range Planning — Procedures for development and continval update of 2 long-range
improvement/maintenance plan to be used for the deveiopment of annual budgets, maintenance of the
sontingency reserve fund, and determining annual assessments (monthly maintensnce fees).

. Record Retention — Procedures to determine the importance of the varioas types of documents
maintained by the Association and to determine the Jength of time each type of doenmentation shall
be retained. The manner (hard copy, micro-film, website, etc.} in'which the documents will be stored
shall be identified, as weli as the location and whiether duplicate copies are needed to be stored
elsewhere.
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B. Administration

1. Fiscal Year - The fiscal year of the Association shafl corisist of the twelve-month period commencing on
Janvary T of each year and ternminating on December 31 of the same year. The fiscal year herein
established may be changed by the Committee showld it be deemed advisable or in the hest interests of the
Association.

2. Office - The office of the Condominium Complex and of the Management Committee shall be located at
the Condominjum Complex Clubhouse, 6880 South 775 East, or at such other place as may be designated
by the Management Commitiee.

3. Administering the By faws
a. Compliance with the Utah Code — These Bylaws are set forfh in compliance with the requirements of
the Act, ' :

b. Conflict with the Code and CC&Rs — The Bylaws are subordinate and subject to all provisions of the
Covenants, Conditions and Restrictions {CC&Rs) and to the provisions of the Act. All of the terms
herein shall have the same meaning as they are defined in the Definitions and CC&Rs of this
Declaration or in the Act. In the event of any conflict between these Bylaws and the Definitions or
CC&Rs, the provisions of the Pefinitions or CC&Rs shall control; and in: the event of any conflict
between the Definitions or CC&Rs and the Act, the provisions of the Act shall control.

¢ Severability — If any provision of these Bylaws or any section, sentence, clause, phrase or word or the
application thereof it any circumstance is field invalid, the vaBidity of the remainder of these Bytaws
shall not be affected thereby and to this end the provisions hereof are declared to be severable.

d. Waiver ~ No restriction, condition, obligation or provision of thess Bylaws shall be deemed to have
been abropated or waived by reason of any failure or failures to enforce the same.

e. Captions — The captions contained in these Bylaws are for convenience only and are not part of these
Bylaws and are not intended in any way to limit or enlarge the terms and provisions of these Bylaws.

f. Gender and Verb Tense — Whenever in these Bylaws the context so requires, the use of any gender
shall be deemed to include all genders. The singular number shall include the plural and converse.

g Amendments

1} Approval — Bxcept as otherwise provided in this Section, these Bylaws may be modified or
amended by either a vote of at least sixty-seven (67) percent by Percent Interest of all Owners at
any regular or special meeting, provided that Notice of the proposed amendment shall have been
given o each Owner simultanicously with the Notice of such meeting, or pursuant to a written
instrument duly eéxecuted by at least sixty-seven {67} percent of all Owners by Percent Interest,

2} Recording — A modification or amendment of these Bylaws shafl become effective only if such
modification or amendment is recorded in the office-of the County Recarder of Salt Lake County,
Utah,

3} Conflicts - No modification or amendment of these Bylaws may be adopted which is inconsistent
with the provisions of the Act or with the provisions of the Covenants, Conditions and
Restrictions, A modification or amendment, once adopted and resorded as provided for herein,
shall then constitute part of the official Bylaws of the Condominium Complex. Al Owners shajl
be bound to abide by such modification or amendment,

4, Notices

a. Manner — All notices, dernands, bills, statements or other communications provided for or required
under these Bylaws shall be in writing and shall be deemed to have been duly given if defivered or if
sent by U.S. Mail as follows: .
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1} Toan OQwner at the address of his Unit or at such other address as the Owner may have
designated by notice in writing fo the office sevretary: —

2) To the Commitiee or the Manager at the principal office of the Condominium Complex or at such
other address as shall be designated by notice in writing to the Owners.

b, Waiver — Whenever any notice is required to be given under the provisions of the statutes or the
Declaration, a waiver thereof, in writing, signed by the person or persons entitled to such notice,
whether sigried before or after the time stated therein, shall be deemed equivalent thetefo, unless such
waiver is ineffective under the provisions of the Act.

V. EFFECTIVE DATE

Refer to the Fourteenth and Fifieenth Supplementals for the Effective Date governing each Supplemental used 1o
prepare this document.

Exhibit

A. Percent Inferest Table
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Notes: The size of the Unit in souare foet is based on
{Established in Supplemental V., Exhibit C, Arti

There are no Units numibered 35 to 56 or 88 tn 93.

Percent of Ownership Interest

. Bullding ¢ . . .. Percent
Unit No. No. Unit Size nterest
1 3 13210 0.48571 ]
5 Hoeo | oo
3 . X
4 2 HHe8.0 A3
5 13210 0.4851
& 1344.0 0.4935
7 13440 {.4538
8 13a4 ¢ 34536
8 1.0 0.485%
10 3 1 321.0 0.4851
11 13440 0.4935
12 . 1188.0 04392,
4 11660 03,4382
i B0 | e
5. 13210 1 n4nst
B 5 1196.0 04362
17 1321.0 5.4851
18 134468 0.4936
it 1168 0 §4392
20 8 1196.0 (.43827
21 fazin 348581
22 1344 0 04936
23 11898.0 D.430%
24 7 1186.0 04397 |
25 13210 04851
28 1344.0 BA4936
27 . 1186.0 043gy
28 16 11960 0.43582
29 1844 0 .4838
30 ﬁif.“t R H O@iggg
31 .%.ﬁ £,
32 17 13218 | 04851
33 13440 0.4938.
34 1344 60 2.4936
35 13440 {14938
5 1iaan | Sust
3 1196 4387
57 ) 12500 | 0.4590
BB 1267.5 {1.4655
5y 1267.5 0.4655
B0 £ 1250.0 2.45580
61 9 50,4 0.4580
82 1267.5 8.4655
gg 2267 5 Gﬁgg&
1280.0 Q. Ji
85 10 1256.0 84590
66 12678 0.4655
87 1267.5 0.4658
85 1250.0 0.4500
59 1 125007 T T0.4530
70 1267.5 0.4655
71 1267 & {.465%5
Fis 1250.0 G:4580
73 1z 1250.0 02530
74 1267.5 {.4655
75 12675 0.4655
7B 1250.0 04560
rrd 13 12508 3.4580
78 1267.5 £.4855
78 1267.5 | 0.4655
830 2500 4

a formula in the Decia

Exhibit A

rafion - See the CCERs

cie #, tem 5),
N F Building Percent
Urlit No., o, LUnit Size Iterest
BT 14 - 1250.0 TUASE0 |
82 1267.5 0.4655
83 1267.5 0.4855
84 12500 0.4500
85 i5 1250.0 0.4550
88 1267.5 0.4655
87 1267.5 0.4855
88 1250.0 04580
54 18 T1668.0 0.43572
o5 1344.0 0.4938
96 1321.0 0.4851
97 1196.0 04392 |
gy 15 1196.0 0.4367
54 1321.0 0.4851
100 13440 0.4836
éﬁ‘i 134;:. g c.agg?
02, 1321, 8.4
B og e e L
104 1344 0 04936
105 1344.0 0.4936
108 1196.0 04392
107 21 13210 0.4857
108 1344.0 0.4936
109 1344 0 0.4938
10 1321.0 §.4851%
111 1198.0 84302
112 27 1198.0 T 0.4300
413 1344.0 0.4536
114 1321.0 0.4851
115 1196.0 0,435
118 25 1321.0 0.4851
M7 1344.0 0.4938
118 13440 0.4938
128 11380 | Saet
121 | 94 1250.0 0.45%0
122 1287.5 0.4655
123 12675 0.4655
124 _1250.0 0 4500
5 25 1250.0 14550
126 1287.5 £.4655
gg ; ge?.g o 4855
i o |
125 26 1250.0 03‘3@*‘5""
430 1267.5 0.4655
;g; gg?.s gn;s&ﬁ
2500 4590
133 27 1250.0 1 04500 |
134 1267.5 0.4655
158 1508 | oo
—— - 4530
137 28 1250.0° | 04590 |
138 1267.5 0.4655
138 1287 5 0.4655
140 , 1250.0 0.4580
141 75 1250.0 0.4550
142 12675 (4855
143 12675 0.4655
144 1250.0 0.4590




oo Buliding N Recomputed T - Building e, 1 RECOMpUied
Uit No No. Unit Size Percent : Umi Na " No. Uit Size Percent
745 30 | 12500 1 04530 201 1 88 1 10510 1 03880
148 12675 £.4655 202 1051.0 0.3850
147 1267.5 04685 203 1051.0 0.3860
148 | 12500 04580 | 204 109510 0.3880
149 31 - 1250.0 0.4540 205 1051.0 (.3860
1580 - 1267.5 0.4655 208 1051.0 £.3860
1581 1267.5 0.4855 207 1051.0 {.3880
152 1250.0 0.4580 208 10510 3.3860
153 32 1051.0 (.3850 209 38 10510 1.3860
184 1051.0 0.3860 210 1051.0 {1.3880
155 18561.0 {.3880 211 1051.0 2.3860
156 1051.0 0.3880 212 1051.0 $.3850
157 1051.0 0.3860 213 10561.0 {.3860
158 1051.0 £.3860 214 1051.0 {5.3860
169 10510 0.3880 215 10510 £.38680
180 1051.0 038680 218 1051.0 0.3880
161 33 1051.0 0.3860 217 40 105%1.0 0.3850
1682 1051.9 0.3860 218 1061.0 03860
183 1051.0 £.3860 218 10516 £.3880
164 1651,0 0.3860 220 1051.0 $.3880
165 10510 $.3860 Z21 1051.0 {1.3860
168 1051.0 £.3880 222 1051.0 0.3880
167 10510 $.3860 223 1051.0 {.3880
188 105610 0.38680 § 224 _ eiticy £.3880
169 34 1051.8 0.3860 225 £% 1051.0 .3860
170 1051.0 0.3880 226 1051.0 0.3860
171 1051.0 0.3860 227 18510 {.3860
172 1051.8 $.3860 228 10510 £.3860
173 10510 {.3850 229 10519 {.3860
174 10510 {.3860 230 10510 0.3860
175 1051.0 $.3860 231 1051.¢ {.3860
178 1051.0 0.3860 232 10510 £.3880
177 35 1051.0 .3860 233 42 1051.0 0.3860
178 1051.0 {.3860 234 10518 0.3860
179 1051.0 {.3860 235 10810 $.3860
180 1051.0 G.3860 236 1051.0 03860
181 1051.0 0.3860 237 10519 0.3860
182 10510 4.3660 238 10510 0.3880
183 1051.0 2.3860 238 1651.0 0.3860
184 _ 10518 |  0.3860 240 1 1051.0 $.3860
185 35 1051.0 0.3860 241 43 1051.0 £.3860
186 10810 0.3880 242 1051.0 .3860
187 1051.8 $.3860 243 10510 {.3860
188 1051.9 $.3860 244 1651.8 0.3860
1898 1051.0 0.3860 248 10510 6.3860
180 1051.0 £.3860 246 10510 {.3860
191 1651.0 0.3860 247 $051.0 0.3860
192 1081.0 0.3860, 248 1651.0 0.3880
193 37 1051.0 0.3860 249 1 44 1051.0 0.3860
194 1051.0 0.3860 250 1051.0 .3860
195 10510 £.3860 257 0510 0.3860
196 1051.0 $.3860 252 1051.0 {1.3860
197 1051.0 0.3860 253 10510 {1.3860
198 1051.0 0.3880 254 10510 0.3860
_jgg ; gg};g g‘gggg zgg 10540 £.3860
. i ; : 1051,
‘ e Totals 27’%}3?0 1%6%%
SUMMARY BY TYPE
Type of Unii I Urif Area - | Mumber {TotArea -] Percent | Total %
Sg. FL Ba.Ft | by T by Type
Eight-plex 1051.0 104 109304.0] 0.3860%] 40.1393%
Coventry - Clermont 1196.0 21 25116.9f 0.4392%1 9.2232%
Four-plex - one story 1250.6 3z 40000.0F 04580%; 14.6890%
Four-plex - two story 1287.5 32 | 40860.0f 0.4B55%] 14.8947%]
Coventry - Concorde 1324.0 20 | 26420.0) G.4851%] 9.7021%)
Coventry - Brittany 13449 23 30912.01 0.4536%!] 11.3517%.
Totals 232 12723120 100.0000%
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